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PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before action is taken. The 30-
day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive action, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 22. EXAMINING BOARDS
Part XI. Board of Nurse Examiners
Chapter 211. Bylaws
22 TAC §§211.1–211.2, 211.4–211.5, 211.6–211.11
The Board of Nurse Examiners proposes amendments to
§§211.1-211.2 and §211.4-211.5, concerning Introduction, Pur-
pose and Functions, Officers, and Meetings and new §§211.6-
211.11, concerning Committees of the Board, Executive Direc-
tor, Advisory Committees, Conflict of Interest, General Consid-
erations and Amendments to the Sections.
The amendments and new sections are being proposed to
address changes in the bylaws brought about by the board’s
self-evaluation process and development of its governance
philosophy and ends and means statements.
The board began an extensive review of its governance philos-
ophy, executive limitations and ends and means statements in
1995, completing the process in March, 1997. As a result of
the board’s review of the bylaws for currency and consistency,
several areas were identified as needing revision.
The proposed amendments and new sections will update the
current mailing address of the board; provide flexibility in the
time line for filing the agenda; address the removal of the office
of Treasurer, and address the removal of the Executive Com-
mittee. The new sections are merely a result of renumbering
because of the deletion of the executive committee.
Katherine A. Thomas, MN, RN, executive director, has deter-
mined that there will be no fiscal implications for state or local
government as a result of enforcing or administering the rules.
There will be no effect on local government nor businesses to
comply with the rule.
Ms.Thomas also has determined that for each year of the first
five years the rules as proposed the public is not effected.
Written comments on the proposed amendments and new rules
may be submitted to Erlene Fisher, Board of Nurse Examiners,
Post Office Box 430; Austin, Texas 78767-0430.
The amendments and new sections are proposed under the
Nursing Practice Act, (Texas Civil Statutes, Article 4514), §1,
which provides the Board of Nurse Examiners with the authority
and power to make and enforce all rules and regulations
necessary for the performance of its duties and conducting of
proceedings before it.




(b) Location. The administrative offices shall be located in
Austin, Texas. The mailing address for the board isPost Office Box
430; Austin, Texas 78767-0430[Box 140466, Austin, Texas, 78714].
(c)-(e) (No change.)
§211.2. Purpose and Functions.
(a) Purpose. The purpose of the board is to protect and
promote the welfare of the people of Texas. This purpose supersedes
the interest of any individual, the nursing profession, or any special
interest group. The board fulfills its mission through two principle
areas of responsibility:
(1) (No change.)
(2) accreditation of schools of nursing[establishment of
standards for nursing education].
(b) (No change.)
§211.4. Officers.
(a) Selections and appointments. The board shall nominate
and elect from among its members at the last meeting of the fiscal
year, a president, unless designated by the Governor, as provided for
in Texas Civil Statutes, Article 4514, §1,and a vice president [and
a treasurer] by majority vote of members present and voting.
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(b) Duties of the officers.
(1) The president shall
(A) preside at all meetings of the board [and the
executive committee],
(B) (No change.)
(C) appoint standing, ad hoc, and advisory commit-
tees, [and]
(D) perform such other duties as pertain to the office
of the president[.]and,
(E) designate a member of the board to coordinate
the annual performance reviews of the executive director and
evaluation of the board.
(2) (No change.)
[(3) The treasurer shall assure that funds appropriated
to the board by the legislature are disbursed and accounted for in
accordance with the board’s financial plan; assure that revenues
generated by the agency are remitted and accounted for in accordance
with the board’s financial plan; shall work closely with the executive
director in the preparation of the legislative appropriations request
and the board’s annual operating budget to be adopted by the board;
and shall perform the functions of the president in the absence of
both the president and the vice president.]
§211.5. Meetings.
Regular meetings of the board shall be held at regular intervals
throughout the year for the transaction of such business as may come
before the board. Special meetings may be called as provided for in
Texas Civil Statutes, Article 4514, §1. The regular meetings shall
be held in Austin or a location designated by the board. [At least
one meeting each year will be held outside of Austin, if funds are
available.]
(1) Agenda. An agenda shall be posted in accordance
with the Open MeetingsAct [law] and copies shall be sent to the
board members [at least two weeks prior to the meeting].
(2)-(3) (No change.)
(4) Voting. The board may act only by majority vote of its
members present and voting, with each member entitled to one vote,
unless a conflict of interest exists as described in§211.9 [§211.10]
of this title (relating to Conflict of Interest). No proxy vote shall be
allowed.
(5) Presiding officer. In the absence of the president[,]and
the vice president [and the treasurer], a presiding officer shall be
chosen by a majority of the board members present.
§211.6. Committees of the Board.
(a) Eligibility and Disciplinary Committee.
(1) Members of the committee shall be appointed by the
president and shall consist of one consumer member and two nurse
members.
(2) The chair shall be named by the president.
(3) Duties and powers. The disciplinary committee shall
have the authority to determine matters of eligibility for licensure and
discipline of licenses, including temporary suspension of a license,
and administrative and civil penalties.
(b) Education Liaison. The three board members represent-
ing nursing educational programs shall serve as advisory to the staff
on matters pertaining to faculty waivers, proposed curriculum revi-
sions and other issues that may arise between regular board meetings.
The recommendations of the liaison members are presented to the
board at the next regular meeting for ratification.
(c) Advanced Practice Liaison. Three members shall be
designated by the president to serve as advisory to the staff on matters
pertaining to advanced practitioner waivers and other issues that may
arise between regular board meetings. The recommendation of the
liaison members are presented to the board at the next regular meeting
for ratification.
(d) Other standing or ad hoc committees. The board may
designate other standing or ad hoc committees as deemed necessary.
Such committees shall have and exercise such authority as may be
granted by the board.
(e) Statutory Committees.
(1) Pursuant to the Health and Safety Code, §142.016,
the Board of Nurse Examiners (BNE) and the Texas Department
of Health (TDH) shall review their Memorandum of Understanding
(MOU) relating to nursing services annually and renew or modify the
MOU as necessary.
(2) The BNE and the TDH shall consult with an advi-
sory committee with minimum composition requirements stated in
§142.016(b) in any modification or renewal of the MOU.
(3) Nothing in the MOU shall be construed to alter the
jurisdiction of the BNE or TDH regarding the definition or regula-
tion of the practice of professional nursing.
§211.7. Executive Director.
(a) The board shall determine qualifications for and retain
an executive director who shall be the chief executive officer of the
agency.
(b) The executive director shall have the authority and
responsibility for the operations and administration of the agency
and such additional powers and duties as prescribed by the board.
As chief executive of the board the executive director shall manage
all aspects of the agency, including personnel, financial and other
resources, in support of the NPA, rules and policies, the board’s
mission and strategic plan. The executive director shall attend all
meetings of the board and may offer recommendations to the board,
but shall not vote on matters brought before the board.
§211.8. Advisory Committees.
The president may appoint, with the authorization of the board,
advisory committees for the performance of such activities as may
be appropriate.
§211.9. Conflict of Interest.
When matters to be discussed by or before the board concern a school
and/or agency with which the board member is affiliated, the board
member shall not enter into the discussion unless questioned by a
member of the board and shall not vote on the matter.
§211.10. General Considerations.
(a) Parliamentary procedure. Parliamentary procedures for
all board, committee and advisory group meetings will be conducted
in accordance with the latest edition of Robert’s Rules of Order.
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(b) Minutes. Minutes of all board meetings will be prepared
and transmitted to board members for their review prior to subsequent
board meetings and shall be filed with the Legislative Reference
Library and the Texas State Library. Proceedings of standing and
ad hoc committee meetings and advisory committee meetings shall
be recorded, distributed and filed in accordance with parliamentary
procedure.
(c) Video Tape. All or any part of the proceedings of a
public board meeting may be recorded by any person in attendance
by means of a tape recorder, video camera, or any other means of
sonic or visual reproduction.
(1) The executive director shall direct any individual
wishing to record or videotape as to equipment location, placement,
and the manner in which the recording is conducted.
(2) The decision will be made so as not to disrupt the
normal order and business of the board.
(d) Executive Session.
(1) The Board of Nurse Examiners may meet in executive
session to consider only the following items as provided by law:
(A) involving the appointment, employment evalua-
tion, reassignment, duties, discipline, or dismissal of a public officer
or employee, unless such officer or employee requests a public hear-
ing;
(B) with respect to the purchase, exchange, lease,
value of real property and negotiated contracts for prospective gift or
donations to the state or the governmental body, when such discussion
would have a detrimental effect on the negotiating position of the
board as between the board and a third person, firm, or corporation;
(C) regarding the deployment, or specific occasions
for implementation of security personnel or devices; or
(D) in private consultation between a governmental
body and its attorney, in instances in which the board seeks the
attorney’s advice with respect to pending or contemplated litigation,
settlement offer, and matters where the duty of board’s counsel to his
client, pursuant to the Code of Professional Responsibility of the State
Bar of Texas, clearly conflicts with applicable statutory provisions.
(2) An executive session of the board shall not be held
unless a quorum of the board has first been convened in open meeting.
If during such open meeting, a motion is passed by the board to hold
an executive session, the presiding officer shall publicly announce
that an executive session will be held by stating: "Under the authority
of Government Code §551.101, et seq., this meeting is in executive
session."
(3) The presiding officer of the board shall announce the
date and time at the beginning and end of the executive session.
(4) The presiding officer of the board shall make a
tape recording of the executive session which shall include the
announcement made by the presiding officer at the beginning and
end of the executive session.
(5) In lieu of a tape recording, the presiding officer shall
prepare an agenda of the executive session which shall be certified
by the presiding officer as being a true and correct record of the
proceedings. The certified agenda shall:
(A) include an announcement of the date and time
by the presiding officer at the beginning and end of the executive
session; and
(B) state the subject matter of each deliberation and
include a record of any further action taken.
(6) At the conclusion of the executive session, the pre-
siding officer shall place the certified agenda or tape in an envelope,
seal and date the envelope and deliver the envelope to the executive
director.
(7) The executive director or his or her designee will place
the envelope containing the tape or agenda in the agency’s safe.
(8) The certified agenda or tape shall be maintained at
the board office for at least two years from the date of the executive
session. If an action involving the executive session commences
during such two year period, the certified agenda shall be maintained
until the final disposition of such action.
(9) The certified agenda or tape shall be available for
inspection by the judge of a district court as specified in Government
Code, §555.104, if litigation has been initiated involving a violation
of this section.
§211.11. Amendments to the Sections.
These bylaws may be amended as provided in Government Code,
§2001.023.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 6, 1997.
TRD-9707351
Katherine A. Thomas, MN, RN
Executive Director
Board of Nurse Examiners
Earliest date of adoption: July 17, 1997
For further information, please call: (512) 305–6811
♦ ♦ ♦
22 TAC §§211.6-211.12
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Board of Nurse Examiners or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Board of Nurse Examiners proposes the repeals of
§§211.6-211.12, concerning Executive Committee, Commit-
tees of the Board, Executive Director, Advisory Committees,
Conflict of Interest, General Considerations and Amendments
of the Sections.
The repeal would allow for the adoption of new sections.
The board began an extensive review of its governance philos-
ophy, executive limitations and ends and means statements in
1995, completing the process in March, 1997. As a result of
the board’s review of the bylaws for currency and consistency,
several areas were identified as needing revision.
Katherine A. Thomas, MN, RN, executive director, has deter-
mined that there will be no fiscal implications for state or local
government as a result of enforcing or administering the rules.
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There will be no effect on local government nor businesses to
comply with the rules.
Katherine A. Thomas, MN, RN, executive director, also has
determined that for each year of the first five years the rules as
proposed the public is not effected.
Written comments on the proposed repeals may be submitted
to Erlene Fisher, Board of Nurse Examiners, Post Office Box
430, Austin, Texas 78767-0430.
The repeals are proposed under the Nursing Practice Act,
(Texas Civil Statutes, Article 4514), §1, which provides the
Board of Nurse Examiners with the authority and power to
make and enforce all rules and regulations necessary for the
performance of its duties and conducting of proceedings before
it.
There are no other rules, codes, or statutes that will be effected
by this proposal.
§211.6. Executive Committee.
§211.7. Committees of the Board.
§211.8. Executive Director.
§211.9. Advisory Committees.
§211.10. Conflict of Interest.
§211.11. General Considerations.
§211.12. Amendments to the Sections.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 6, 1997.
TRD-9707350
Katherine A. Thomas, MN, RN
Executive Director
Board of Nurse Examiners
Earliest date of adoption: July 17, 1997
For further information, please call: (512) 305–6811
♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part I. Texas Department of Public Safety
Chapter 23. Vehicle Inspection
Vehicle Emissions Inspections and Maintenance
Program
37 TAC §23.93
The Texas Department of Public Safety proposes an amend-
ment to §23.93, concerning vehicle emissions inspections. Sub-
section (n) is amended to include the adoption by reference of
the VEHICLE EMISSIONS INSPECTION AND MAINTENANCE
RULES AND REGULATIONS MANUAL FOR OFFICIAL VE-
HICLE INSPECTION STATIONS AND CERTIFIED INSPEC-
TORS as the standard for conducting emissions inspections in
designated counties.
Tom Haas, Chief of Finance, has determined that for each year
of the first five-year period the rule is in effect, there will be no
fiscal implications to state or local government as a result of
enforcing or administering the rule.
Mr. Haas also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as
a result of enforcing the rule will be improved air quality by the
reduction of emissions of hydrocarbons, carbon monoxide and
other pollutants from mobile sources. There is no anticipated
cost to persons who are required to comply with the section as
proposed. There are no anticipated economic costs to small or
large businesses.
Comments on the proposal may be submitted to John C. West,
Jr., Chief of Legal Services, Texas Department of Public Safety,
Box 4087, Austin, Texas 78773-0001, (512) 424-2890.
The amendment is proposed pursuant to Texas Government
Code, §411.006(4), which provides the director with the author-
ity to adopt rules, subject to commission approval, considered
necessary for the control of the department.
Texas Government Code §411.006(4) is affected by this pro-
posal.
§23.93 Vehicle Emissions Inspection Requirements
(a)-(m) (No change.)
(n) Authority to publish manuals. The Public Safety Com-
mission authorizes the director of the Department of Public Safety
to promulgate, publish and distribute necessary manuals of instruc-
tion and procedure for the implementation of the emissions I/
M testing program in a manner not inconsistent with these rules.
The department adopts by reference the VEHICLE EMISSIONS
INSPECTION AND MAINTENANCE RULES AND REGULA-
TIONS MANUAL FOR OFFICIAL VEHICLE INSPECTION
STATIONS AND CERTIFIED INSPECTORS as the standard
for conducting emissions inspections in designated counties. Any
violation of these rules and regulations may result in the suspen-
sion or revocation of the certificate of appointment of the vehicle
inspection station or certificate of the certified inspector. Such
manual(s) shall be available for public inspection at reasonable times
at offices of the department as designated by the director.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Public Safety
Earliest possible date of adoption: July 17, 1997
For further information, please call: (512) 424–2890
♦ ♦ ♦
Part V. Texas Board of Pardons and
Paroles
Chapter 143. Executive Clemency
Reprieve of Execution
37 TAC §143.42
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The Texas Board of Pardons and Paroles proposes an amend-
ment to §143.42, concerning reprieves recommended by the
Board in death penalty cases. The Board proposes an amend-
ment to §143.42 for the purpose of streamlining the require-
ments for the application for reprieve.
Victor Rodriguez, Chair of the Board, has determined that for
the first five-year period the proposed amended rule is in effect,
there will be no fiscal implications for state or local government
as a result of enforcing or administering this section.
Mr. Rodriguez also has determined that for each year of the
first five years the amended rule as proposed is in effect, the
public benefit anticipated as a result of enforcing the section
will be a clarification of the Board procedures for applications
for reprieve in death penalty cases. There will be no effect
on small businesses. There is no anticipated economic cost to
persons required to comply with the amended rule as proposed.
Comments should be directed to Laura McElroy, General
Counsel, Texas Board of Pardons and Paroles, P.O. Box
13401, Austin, Texas 78711. Written comments from the
general public should be received within 30 days of the
publication of this amendment.
The amendment is proposed under the Texas Constitution, Ar-
ticle IV, §11, and the Texas Code of Criminal Procedure, Article
48.01, which provides the Board with authority to recommend
reprieves, commutations of punishments and pardons to the
governor.
No other code, statute, or article is affected by this proposed
amendment.
§143.42. Reprieve Recommended by Board.
The board will consider recommending to the governor a reprieve of
execution of death sentence upon receipt of a written application in
behalf of a condemned felon. The individual filing such application,
if other than the condemned felon, may be required to demonstrate
that he is authorized by the condemned felon to file such application.
Any such application shall contain the following information:
(1) the name of the applicant, together with any other
pertinent identifying information;
(2) identification of the applicant’s agents, if any, who are
presenting the application;
(3) [certified] copies of the indictment, judgment, verdict
of the jury, and sentence in the case, including official documentation
verifying the scheduled execution date, if said information is not
contained in the sentence;
(4) a summary [brief statement] of the offense for which
the prisoner has been sentenced to death;
(5) asummary [brief statement] of the [appellate] history
of the appellate issues of thecase, including its current status;
[(6) a brief statement of the legal issues which have been
raised during the judicial progress of the case;]
(6)[(7)] the requested length of duration of the reprieve;
and [, which shall be in increments of 30 days that is, 30, 60, 90,
etc., unless a different duration is requested upon the basis of the
grounds for the application set forth pursuant to paragraph (8) of this
section;]
(7)[(8)] all grounds upon the basis of which the reprieve is
requested. [; provided that such grounds shall not call upon the board
to decide technical questions of law which are properly presented via
the judicial process; and
[(9) a brief statement of the effect of the prisoner’s crime
upon the family of the victim.]
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Board of Pardons and Paroles
Earliest possible date of adoption: July 17, 1997
For further information, please call: (512) 463–1883
♦ ♦ ♦
37 TAC §143.43
The Texas Board of Pardons and Paroles proposes an amend-
ment to §143.43, concerning the application process for re-
prieves recommended by the Board in death penalty cases.
The Board proposes an amendment to §143.43 for the purpose
of clarifying the procedures and changing the time deadlines for
submitting the reprieve application in order to give Board mem-
bers more time to consider the applications.
Victor Rodriguez, Chair of the Board, has determined that for
the first five-year period the proposed amended rule is in effect,
there will be no fiscal implications for state or local government
as a result of enforcing or administering this section.
Mr. Rodriguez also has determined that for each year of the first
five years the amended rule as proposed is in effect, the public
benefit anticipated as a result of enforcing the section will be a
clarification of the Board’s authority under law to make decisions
related to the reprieve process in death penalty cases. There
will be no effect on small businesses. There is no anticipated
economic cost to persons required to comply with the amended
rule as proposed.
Comments should be directed to Laura McElroy, General
Counsel, Texas Board of Pardons and Paroles, P.O. Box
13401, Austin, Texas 78711. Written comments from the
general public should be received within 30 days of the
publication of this amendment.
The amendment is proposed under the Texas Constitution, Ar-
ticle IV, §11, and the Texas Code of Criminal Procedure, Article
48.01, which provides the Board with authority to recommend
reprieves, commutations of punishments and pardons to the
governor.
No other code, statute, or article is affected by this proposed
amendment.
§143.43. Procedure in Capital Reprieve Cases.
(a) The written application in behalf of a condemned felon
seeking a board recommendation to the governor of a reprieve of
execution must be filed at theTexas Board of Pardons and Paroles,
Clemency Section, Austin, Texas 78711[board’s central office
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headquarters] during normal business [office] hoursnot later than
the tenth business day before the day the execution is scheduled
[of a working day which is at least five working days in advance of
the scheduled day of execution]. Otherwise, the applicant’s [sole]
recourse will be directly to the governor [, under §143.41(a) of this
title (relating to Governor’s Reprieve)].
(b) The board shall consider and decide applications for
reprieve of execution. Upon review, a majority of the board
may:[Upon receipt of an application for a board-recommended
reprieve of execution, the board may either:]
(1) recommend to the governor a reprieve of execu-
tion; [grant the request upon affirmative vote of four board members
and transmit its written, signed recommendation to the office of the
governor]
(2)-(3) (No change.)
(c) - (e) (No change.)
(f) After the conclusion of the hearing, the board shall render
its decision, reached by majority vote, within a reasonable time,
which decision shall be either to:
(1) recommend to the governor a reprieve of execu-
tion; [grant the request, in which case the board’s written and signed
recommendation for a reprieve of execution of a specified duration,
which may be more or less than that requested by the applicant, shall
duly and immediately be transmitted to the governor]
(2) - (3) (No change.)
(g) - (h) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Chapter 145. Parole
Revocation of Administrative Release (Parole,
Mandatory, Supervision, and Executive Clemency)
37 TAC §145.44
The Texas Board of Pardons and Paroles proposes an amend-
ment to §145.44, concerning the procedure after waiver of
preliminary hearings. The Board proposes an amendment to
§145.44 for the purpose of revising hearing procedures to al-
low for the scheduling of a revocation hearing without Board
sign-off following waiver of the preliminary hearing, in order to
streamline the hearing process.
Victor Rodriguez, Chair of the Board, has determined that for
the first five-year period the proposed amended rule is in effect,
there will be no fiscal implications for state or local government
as a result of enforcing or administering this section.
Mr. Rodriguez also has determined that for each year of the
first five years the amended rule as proposed is in effect, the
public benefit anticipated as a result of enforcing the section as
proposed will be a clarification of the Board’s authority under law
to make revocation decisions. There will be no effect on small
businesses. There is no anticipated economic cost to persons
required to comply with the amended rule as proposed.
Comments should be directed to Laura McElroy, General
Counsel, Texas Board of Pardons and Paroles, P.O. Box
13401, Austin, Texas 78711. Written comments from the
general public should be received within 30 days of the
publication of this amendment.
The amendment is proposed under the Code of Criminal
Procedure, Article 42.18, §14 (a) - (c), which vests the Board
with authority to promulgate rules under which releasees are to
be heard on parole revocations.
No other code, statute, or article is affected by this proposed
amendment.
§145.44. Procedure after Waiver of Preliminary Hearing.
[(a)] Following [Upon receipt and acceptance of] the waiver
of the right to a [an administrative release] preliminary hearing,
the board panel or a designee of the board shall proceed to a
revocation hearing. [the releasee may be transferred by the sheriff
to a secured facility for a term to be designated by the board; or the
board panel shall review the case and make a final disposition by:
[(1) continuing incarceration pending revocation hearing;
or
[(2) withdrawing the warrant (if any) and continuing the
release under the same modified conditions.
[(b) If final board disposition is to withdraw the warrant, if
any, and continue the releasee under the same or modified conditions,
or, where the sentence has expired, release to discharge, the board
shall order the warrant, if any, withdraw and impose, either or a
combination thereof, the following sanctions:
[(1) verbal reprimand;
[(2) a letter of reprimand by the region supervisor or
executive director;
[(3) case conference with unit supervisor or region super-
visor;
[(4) imposition of special condition including, but not lim-
ited to, participation in intensive supervision, electronic monitoring,
quarterhouse placement, or substance abuse caseload; or
[(5) summons hearing.]
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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37 TAC §145.48
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices
of the Texas Board of Pardons and Paroles or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)
The Texas Board of Pardons and Paroles proposes the repeal
of §145.48, concerning the procedure for the pre-revocation
hearing conference. The Board proposes the repeal of §145.48
for the purpose of eliminating an obsolete rule.
Victor Rodriguez, Chair of the Board, has determined that for
the first five-year period the proposed repeal is in effect, there
will be no fiscal implications for state or local government as a
result of enforcing or administering this section.
Mr. Rodriguez also has determined that for each year of the
first five years the proposed repeal is in effect, the public benefit
anticipated as a result of enforcing the repeal will be increased
efficiency in the processing of revocation cases. There will
be no effect on small businesses. There is no anticipated
economic cost to persons required to comply with the proposed
repeal.
Comments should be directed to Laura McElroy, General
Counsel, Texas Board of Pardons and Paroles, P.O. Box
13401, Austin, Texas 78711. Written comments from the
general public should be received within 30 days of the
publication of this repeal.
The repeal is proposed under the Code of Criminal Procedure,
Article 42.18, §14 (a) - (c), which vests the Board with authority
to promulgate rules under which releasees are to be heard on
parole revocations.
No other code, statute, or article is affected by this proposed
repeal.
§145.48. Pre-Revocation Hearing Conference; Purposes; Proce-
dure.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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37 TAC §145.50
The Texas Board of Pardons and Paroles proposes an amend-
ment to §145.50, concerning the administrative release prelim-
inary hearing. The Board proposes an amendment to §145.50
for the purpose of streamlining hearing procedures to allow the
designee of the Board to schedule a revocation hearing without
board sign-off following a probable cause decision in a prelimi-
nary hearing.
Victor Rodriguez, Chair of the Board, has determined that for
the first five-year period the proposed amended rule is in effect,
there will be no fiscal implications for state or local government
as a result of enforcing or administering this section.
Mr. Rodriguez also has determined that for each year of the
first five years the amended rule as proposed is in effect, the
public benefit anticipated as a result of enforcing the section as
proposed will be a clarification of the Board’s authority under law
to make revocation decisions. There will be no effect on small
businesses. There is no anticipated economic cost to persons
required to comply with the amended rule as proposed.
Comments should be directed to Laura McElroy, General
Counsel, Texas Board of Pardons and Paroles, P.O. Box
13401, Austin, Texas 78711. Written comments from the
general public should be received within 30 days of the
publication of this amendment.
The amendment is proposed under the Code of Criminal
Procedure, Article 42.18, §14 (a) - (c), which vests the Board
with authority to promulgate rules under which releasees are to
be heard on parole revocations.
No other code, statute, or article is affected by this proposed
amendment.
§145.50. [Administrative Release] Preliminary Hearing.
(a) The board panel or a designee of the board[hearing
officer] shall conduct the preliminary hearing.
(b) The preliminary hearing shall be a hearing conducted
to determine if probable cause exists thatthe releasee violated the
[rules and/or] conditions ofparole or mandatory supervision [his
release]. [The hearing shall consider factual issues relating to the
alleged violations of the administrative release.]
(c) At the conclusion [close] of the hearing, the hearing
officer shall collect and [/or] prepare:
(1) All documents and [/or] exhibits offered [and/]or
admitted into evidence at the preliminary hearing;
(2) A summary of the evidence relied upon to formulate
the hearing officer’s findings; and
(3) the tape recording of the hearing.
(d) If the decision of the board panel or a designee of the
board is that there is probable cause to proceed to a revocation
hearing and that the releasee should remain in custody pending
a revocation hearing, the board panel or a designee of the board
shall schedule a revocation hearing. [Recommendations to the
board and board disposition may be either to:
[(1) withdraw warrant, if any, and continue releasee’s
administrative release under the same or modified terms and/or
condition, or where the sentence has expired, release to discharge;
[(2) maintain warrant in effect or issue warrant with time
served in a secured facility; or
[(3) maintain warrant in effect or issue warrant and
proceed to a revocation hearing.]
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This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part XX. Texas Workforce Commission
Chapter 800. Allocation of Funds
Subchapter B. Allocation and Funding
40 TAC §§800.51–800.60
The Texas Workforce Commission (the Commission) proposes
new §§800.51–800.60, concerning allocation of funds to local
workforce development areas pursuant to the Texas Labor
Code, §301.061.
As the Commission is implementing the State’s new and
innovative system of workforce training and services through
local workforce development boards, the cooperation of and
input from all interested parties is essential to ensure the
success of this endeavor. In that spirit, the Commission hopes
that all interested parties will provide their comments to the
Commission. In order to facilitate this process, a series of public
hearings regarding this rule will be held.
It is the intent of the Commission to allocate funds to local
workforce development areas for the purpose of meeting or
exceeding statewide performance measures as set forth in
the state General Appropriations Act. The proposed rule
sets forth the level required by law to be allocated to local
workforce development areas. The Commission is committed,
whenever possible, to allocating an amount of funds available
for workforce training and services greater than the minimum
level set by law.
The specific amount of funds available for allocation to work-
force areas will be determined during the Commission’s bud-
getary process. Input from workforce boards and other inter-
ested parties will be sought. The proposed rule is designed to
be responsive to the needs of local areas, changes in state and
federal laws and regulations, and issues that may arise in the
transition of workforce training and services from the Commis-
sion to the local workforce development boards.
As the 75th legislative session closes, the Commission promul-
gates this rule in order to implement the intentions of the Legis-
lature and Governor. The Commission intends to complete this
rulemaking process prior to the start of fiscal year 1998.
The proposed rule specifies the method the Commission will
employ in carrying out the allocation of funds to the local
workforce development areas provided for in Texas Labor
Code, §302.062 for certain workforce training and service
programs. These programs are: the Job Opportunities and
Basic Skills Program under the Temporary Assistance For
Needy Families Program as authorized under 42 U.S.C. §§601
et. seq; the Food Stamp Employment and Training Program
authorized under 7 U.S.C. §§2011 et. seq.; job training
programs funded under the Job Training Partnership Act (JTPA)
(19 U.S.C. §§1501 et. seq.); Employment Services under
§7(a) of the Wagner-Peyser Act (29 U.S.C. Chapter 4B); and
child care services provided under Chapter 44, Texas Human
Resources Code.
Not included in the calculation of the minimum percentages
of funds to be allocated are: funds for education coordination
and grants under §123 of JTPA (29 U.S.C. §1533)(Title IIA &
IIC); Governor’s reserve funds under JTPA (Title III); programs
for older individuals under §204 of JTPA (29 U.S.C. §1604)
(Title IIA); and veterans’ programs under §441 of JTPA (29
U.S.C. §1721) (Title IVC). Provisions of the JTPA governing the
allocation of these funds either do not grant the Commission
the authority or discretion to allocate these funds, require
distribution of funds according to the state’s grant proposal, or
require funds be allocated to programs that are exempt from the
Texas Labor Code, §302.062. Finally, funds appropriated for
the Investment in Long-Term Success Employment Strategies
for TANF recipients in the state General Appropriations Act
(Rider Number 27, Article VII, House Bill 1, 75th Legislature
Regular Session (1997)), are not included in the proposed
rule. Although these funds are not included in determining
the minimum percentages of funds allocated, the Commission
intends to allocate as much of these funds as possible to
workforce areas.
Certain programs under the Commission’s authority, which
are not exempted from the requirements of Labor Code,
§302.062 are not addressed within this rule. Specifically, adult
education programs under Texas Education Code, §11.18 and
postsecondary vocational and technical job training programs
unrelated to Chapters 61, 108, 130 and 135, and Subchapter
E, Chapter 88, Educational Code, are excluded from this
rulemaking as the Legislature continued these programs under
the jurisdiction of the Texas Education Agency (See Chapter
260, Section 1, Texas Session Laws, 74th Legislature Regular
Session (1995)). The proprietary schools program under
Chapter 32, Education Code, is also not included in this rule, as
it falls within the state’s regulatory powers and does not contain
workforce training or employment services. Funds used for any
other program not identified will be allocated according to the
allocation requirements of the funding source.
Randy Townsend, Director of Finance, has determined that for
the first five-year period the sections are in effect, there will
be no fiscal implications for state or local government as a
result of enforcing or administering the sections as proposed.
Mr. Townsend has certified that there will be no foreseeable
impact on local economies or overall employment as a result of
enforcing or administering the sections as proposed.
Mr. Townsend also has determined that for each year of the
first five years the sections are in effect, the public benefit
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anticipated as a result of enforcing the sections will be to
assure an effective distribution of funds for workforce training
and services. There are no anticipated adverse impact on
small businesses as a result of enforcing or administering the
sections as proposed. There are no anticipated economic costs
to persons who are required to comply with the sections as
proposed. The federal and state rules regarding the fiscal
management of the programs are unchanged by these sections.
Comments on the proposal may be submitted to David Nesen-
holtz, Deputy Finance Director for Budget and Planning, Texas
Workforce Commission Building, 101 East 15th Street, Room
672, Austin, Texas 78778, (512) 463-2992. Comments may
also be submitted via fax to (512) 463-2220 or e-mailed to:
david.nesenholtz@twc.state.tx.us.
Comments must be received by the Commission by July 17,
1997 for consideration.
The new sections are proposed under Texas Labor Code, Title
4, which provides the Texas Workforce Commission with the
authority to adopt, amend, or rescind such rules as it deems
necessary for the effective administration of this Act.
The new sections affect Texas Labor Code, Chapter 302,
particularly §302.062.
§800.51. Scope and Purpose.
(a) The purpose of this rule is to interpret Texas Labor Code,
§302.062, as enacted in House Bill 1863, 74th Legislature (1995),
relating to the allocation of available funds for workforce training and
services from the Texas Workforce Commission to workforce areas.
It is the intent of the Commission to allocate funds to workforce
areas for the purpose of meeting or exceeding statewide performance
measures as set forth in the state General Appropriations Act. This
subchapter sets forth the level required by law to be allocated to
workforce areas. The Commission is committed, whenever possible,
to allocating an amount of funds available for workforce training and
services greater than the minimum level set by law.
(b) Funds allocated or reallocated under this subchapter will
only be made available to the local boards under the terms of a
properly executed contract between a certified local board with an
approved plan and the Commission.
(c) The allocation formulas described in this subchapter will
only be applicable for allocations and executed contracts for a
complete state fiscal year. For contract periods of less than a complete
state fiscal year, the allocated amounts will be negotiated between the
Commission and the Board, based upon the remaining months of the
state fiscal year.
§800.52. Definitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates
otherwise:
All-family participation rate—The percentage of all families receiving
TANF benefits that a state must engage in an approved work activity
for a specified number of hours per week as provided by the Personal
Responsibility and Work Opportunities Reconciliation Act of 1996,
§407.
Allocation—The amount available for expenditures within a work-
force area during a specified period, according to specific state and
federal requirements.
Average net unit rate—The average amount per child (adjusted to
full-time equivalent unit) paid for child care during the previous year,
less parent fees or other subsidy, in order to account for variations in
market rates across the state.
JOBS/TANF work requirement—The requirement for an adult recip-
ient to engage in an approved work activity for a specified number of
hours per week as a condition of eligibility for TANF cash assistance.
Mandatory work registrant —A food stamp recipient subject to
participation in the Food Stamp Employment and Training program as
a condition of eligibility, as specified in 7 Code of Federal Regulation
273.7.
Two-parent family participation rate —The percentage of two-parent
families receiving TANF benefits that a state must engage in an
approved work activity for a specified number of hours per week
as provided by the Personal Responsibility and Work Opportunities
Reconciliation Act of 1996, §407 .
Workforce area—A local workforce development area under Gov-
ernment Code, §2308.252.
§800.53. JOBS/TANF Program.
(a) Funds available to the Commission under the JOBS/
TANF program (Job Opportunities and Basic Skills (JOBS) under
Temporary Assistance to Needy Families program (TANF) as autho-
rized at 42 U.S.C. §§601 et. seq.) will be allocated to the workforce
areas using a need-based formula, in order to meet state and federal
requirements, as set forth in subsection (b) of this section.
(b) At least 80% of the JOBS/TANF program funds, exclud-
ing Investment in Long- Term Success for TANF Recipients compo-
nents, will be allocated to the workforce areas on the basis of:
(1) the relative proportion of the total number of two-
parent families with JOBS/TANF work requirements residing within
the workforce area to the statewide total number of two-parent
families with JOBS/TANF work requirements, and
(2) the relative proportion of the total number of single-
parent families with JOBS/TANF work requirements residing within
the workforce area to the statewide total of single-parent families
with JOBS/TANF work requirements.
(3) Funding will be divided between paragraphs (1) and
(2) of this subsection based on the need to meet federal participation
rates for both the two-parent families and all families, as required by
f deral law.
(c) No more than 10% of JOBS /TANF funds expended as
part of a workforce area’s allocation shall be used for administrative
costs, as defined by the appropriate federal regulations and Commis-
sion policy.
§800.54. Food Stamp Employment and Training Program.
(a) Funds available to the Commission under the Food Stamp
Employment and Training program (FSET) (7 U.S.C. §2015(d)) will
be allocated to the workforce areas using a need-based formula, as
set forth in subsection (b) of this section.
(b) At least 80% of the FSET funds will be allocated to
the workforce areas on the basis of the relative proportion of the
total unduplicated number of mandatory work registrants receiving
food stamps residing within the workforce area to the statewide total
unduplicated number of mandatory work registrants receiving food
stamps.
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(c) No more than 10% of the funds expended as part of a
workforce area’s allocation shall be used for administrative costs,
as defined by the appropriate federal regulations and Commission
policy.
§800.55. Job Training Partnership Act Program.
(a) Funds available to the Commission under the Job Training
Partnership Act (JTPA) (29 U.S.C. Chapter 19) will be allocated to
workforce areas based on service delivery areas within the workforce
area using federally approved formulas. Funds must be used within
the appropriate service delivery area pursuant to JTPA.
(b) At least 77% of the funds under JTPA Title IIA-Adult
Training Program will be allocated according to the service delivery
areas.
(c) One-Hundred percent of the JTPA Title IIB-Summer
Youth Employment and Training Program funds will be allocated
according to the service delivery areas.
(d) At least 82% of the JTPA Title IIC-Youth Training
Program funds will be allocated according to the service delivery
areas.
(e) At least 60% of JTPA Title III-Employment and Training
Assistance for Dislocated Workers funds will be allocated according
to substate areas.
§800.56. Child Care Services.
(a) Funds available to the Commission for child care services
will be allocated to the workforce areas using need-based formulas,
as set forth in subsection (b) of this section.
(b) For JOBS/TANF child care, funds will be allocated
among workforce areas on the basis of:
(1) the relative proportion of the total number of children
aged 0-12 years in single parent households with JOBS/TANF work
requirements residing within the workforce area to the statewide total
number of children aged 0-12 years in single parent households with
JOBS/TANF work requirements;
(2) the relative proportion of the total number of children
aged 0-12 years in two-parent households with JOBS/TANF work
requirements residing within the workforce area to the statewide total
number of children aged 0-12 years in two-parent households with
JOBS/TANF work requirements; and
(3) an adjustment for average net unit rates for JOBS/
TANF child care.
(c) For At-Risk child care, funds will be allocated among
workforce areas on the basis of:
(1) the relative proportion of the total number of children
aged 0-12 years in families at or below 75% of the state median
income residing within the workforce area to the statewide total
number of children aged 0-12 years in families at or below 75%
of the state median income, and
(2) an adjustment for average net unit rates for At-Risk
child care.
(d) For Food Stamp Employment and Training child care,
funds will be allocated among workforce areas on the basis of:
(1) the relative proportion of the total number of children
aged 6-12 years in households of mandatory food stamp work
registrants residing within the workforce area to the statewide total
number of children aged 6-12 years in households of mandatory food
stamp work registrants, and
(2) an adjustment for average net unit rates for Food
Stamp Employment and Training child care.
(e) For transitional child care, funds will be allocated among
workforce areas as follows:
(1) fifty percent will be based on the relative proportion
of the average number of children residing within the workforce
area receiving transitional child care during the first three quarters
of the state fiscal year preceding the state fiscal year for which the
allocation is being calculated to the statewide average number of
children receiving transitional child care during the first three quarters
of the state fiscal year preceding the state fiscal year for which the
allocation is being calculated;
(2) fifty percent will be based on the relative proportion
of the total state fiscal year JOBS child care allocation for the
workforce area for the state fiscal year for which the allocation is
being calculated to the total state fiscal year statewide JOBS child
care allocation for the state fiscal year for which the allocation is
being calculated; and
(3) an adjustment for average net unit rates for transitional
child care.
(f) For locally matched initiatives for child care and quality
improvements, funds will be allocated among workforce areas on
the basis of the relative proportion of children aged 0-12 years in
families at or below 75% of the state median income residing within
the workforce area to the statewide total of children aged 0-12 years
in families at or below 75% of the state median income.
(g) For Early Childhood Development Resources, funds will
be allocated among workforce areas on the basis of:
(1) an equal base amount needed for a resource room in
each workforce area, and
(2) remaining funds allocated as follows:
(A) thirty percent will be based on the relative
proportion of the total number of Child Care Management Services
(CCMS) vendors that are registered family homes and those that are
group day homes located within the workforce area to the statewide
total number of CCMS vendors that are registered family homes and
group day homes;
(B) forty-five percent will be based on the relative
proportion of the total number of CCMS vendors that are licensed
centers located within the workforce area to the statewide total
number of CCMS vendors that are licensed centers; and
(C) twenty-five percent will be based on the relative
proportion of the average number of children per day receiving
Commission-funded child care services located within the workforce
area to the statewide average number of children per day receiving
Commission-funded child care services.
(h) For child care training, funds will be allocated among
workforce areas on the basis of:
(1) an equal base amount for child care training in each
workforce area, and
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(2) the relative proportion of the total number of licensed
and registered child care facilities located within the workforce area
to the statewide total number of licensed and registered child care
facilities.
(i) For CCMS operations, funds will be allocated among local
workforce development areas on the basis of:
(1) an equal base amount for CCMS operations, and
(2) the remaining funds allocated as follows:
(A) seventy percent will be based on the relative
proportion of the average number of children receiving Commission-
funded child care services within the workforce area to the statewide
average number of children receiving Commission-funded child care
services;
(B) fifteen percent will be based on the relative
proportion of the total number of CCMS vendors located within the
workforce area to the statewide total number of CCMS vendors; and
(C) fifteen percent will be based on the relative
proportion of the total number of licensed and registered child care
facilities located within the workforce area to the statewide total
number of licensed and registered child care facilities.
(j) For management and oversight of child care services,
funds will be allocated among workforce areas on the basis of:
(1) an equal base amount for management and oversight
of child care services within each workforce area, and
(2) the relative proportion of the average number of
children per day receiving Commission-funded child care services
located within the workforce area to the statewide average number of
children per day receiving Commission-funded child care services.
§800.57. Employment Services.
At least 80% of the funds available to the Commission for the
Employment Services program under §7(a) of the Wagner-Peyser Act
(29 U.S.C. Chapter 4B) will be utilized by the Commission within
the workforce areas according to the established federal formula, as
follows:
(1) two-thirds will be based on the relative proportion of
the total civilian labor force residing within the workforce area to the
statewide total civilian labor force, and
(2) one-third will be based on the relative proportion of
the total number of unemployed individuals residing within the work-
force area to the statewide total number of unemployed individuals.
§800.58. Contingency Appropriations
Any contingency appropriations to the Commission for workforce
training and services are subject to this subchapter.
§800.59. Funds not Allocated.
Funds not allocated under §§800.53-800.58 of this title (relating to
JOBS/TANF Program, Food Stamp Employment and Training Pro-
gram, Job Training Partnership Act Program, Child Care Services,
Employment Services, and Contingency Appropriations) to the work-
force areas will be used by the Commission for purposes authorized
by state and federal laws and regulations.
§800.60. Reallocation of Funds.
(a) Notwithstanding any other provision of this rule, the
level of funding allocated to a workforce area may be modified or
reallocated by the Commission due to one or more of the following:
(1) to ensure compliance with state and federal require-
ments applicable to the state,
(2) to ensure full utilization of the funding,
(3) to meet the state’s federal participation rates,
(4) to respond to caseload changes, or
(5) to respond to unforeseen demographic or economic
changes.
(b) JTPA funds allocated under §800.55 of this subchapter
(relating to Job Training Partnership Act Program) may be deob-
ligated from one service delivery area and reobligated to another
service delivery area by the Commission in accordance with the re-
quirements of JTPA and the Texas Workforce Commission Financial
Manual for Grants and Contracts.
(c) Prior to any reallocation under subsection (a) of this sec-
tion, the Commission will provide notice of the proposed reallocation
and an opportunity for public comment.
(d) If a local board determines that it cannot obligate funds
during the appropriate fiscal year, it may request to voluntarily
deobligate funds. A request for voluntary deobligation must be
approved by the Commission.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 9, 1997.
TRD-9707425
Esther Hajdar
Deputy Director for Legal Services
Texas Workforce Commission
Earliest possible date of adoption: July 17, 1997
For further information, please call: (512) 463–8812
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ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 1. ADMINISTRATION
Part III. Office of the Attorney General
Chapter 55. Child Support Enforcement
Subchapter H. License Suspension
1 TAC §§55.216-55.217
The Office of the Attorney General adopts new §55.216,
providing for the dismissal of cases for want of prosecution,
and new §55.217 authorizing the IV-D Agency to assess the
cost of preparing the record of an agency proceeding against
the appealing party pursuant to Texas Government Code,
§2001.177, without changes to the proposed text as published
in the May 2, 1997, issue of the Texas Register (22 TexReg
3867). The text will not be republished.
These rules clarify the ability of the Office of the Administrative
Law Judge to control its docket, and allow the agency to collect
the cost of providing an agency record from the individual
requesting the record be prepared.
These rules provide authority to, and define procedures for,
the Office of the Administrative Law Judge to dismiss cases
for want of prosecution, and provide authority to the IV-D
Agency to assess the cost of preparing the record of an agency
proceeding against the party appealing the agency’s decision
to the reviewing court. These rules affect the Family Code,
Chapter 232.
No comments were received regarding the adopted new sec-
tions.
The new sections are adopted under the Family Code, Chapter
232, Suspension of License for Failure to Pay Child Support,
§232.016, which provides the Office of the Attorney General
with the authority to prescribe forms and procedures for the
implementation of Chapter 232, and furthermore, the new
§55.217 is also adopted under the Government Code, Title 10
§2001.177, Cost of Preparing Agency Record, which provides
the Office of the Attorney General with the authority, by rule,
to require a party who appeals a final decision in a contested
case to pay all or part of the cost of preparation of the original
or a certified copy of the record of the agency proceeding that
is required to be sent to the reviewing court.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on June 6, 1997.
TRD-9707322
Suzanne Marshall
Special Assistant Attorney General
Office of the Attorney General
Effective date: June 26, 1997
Proposal publication date: April 21, 1997
For further information, please call: (512) 475–4291
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
Part X. Texas Funeral Service Commis-
sion
Chapter 203. Licensing and Enforcement-Specific
Substantive Rules
22 TAC §§203.6, 203.16, 203.22
The Texas Funeral Service Commission adopts amendments
to §203.6, concerning Provisional Licensees, §203.16, concern-
ing Embalming Standards, and §203.22, concerning Embalming
Documentation, without changes to the proposed text as pub-
lished in the April 11, 1997, issue of the Texas Register (22
TexReg 3364)
The amendments are being adopted to change the time when a
provisional licensee may be tested, require signed authorization
for embalming/transport by mortuary students, and require
that embalming instructors prepare affidavits documenting their
actions.
No comments were received regarding the adopted amend-
ments.
The amendments are adopted pursuant to Texas Civil Statutes,
Article 4582b, §5, which authorizes the Texas Funeral Service
Commission to adopt rules to administer the statute.
The adopted amendments affect Texas Civil Statutes, Article
4582b.
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This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Funeral Service Commission
Effective date: June 25, 1997
Proposal publication date: April 11, 1997
For further information, please call: (512) 479-7222
♦ ♦ ♦
TITLE 25. HEALTH SERVICES
Part I. Texas Department of Health
Chapter 29. Purchased Health Services
Subchapter D. Medicaid Home Health Services
On behalf of the State Medicaid Director, the Texas Depart-
ment of Health (department) submits for adoption the repeal of
§§29.301-29.312 and adoption of new §§29.301-29.307, con-
cerning Title XIX Home Health services provided to Medicaid
recipients. New §§29.301, 29.305, and 29.306 are adopted
with changes to the proposed text as published in the Decem-
ber 13, 1996, issue of the Texas Register (21 TexReg 11928).
New §§29.302, 29.303, 29.304, and 29.307 are adopted with-
out changes to the proposed text, and therefore the sections
will not be republished. The repeal is adopted without changes
and therefore the repeal will not be republished.
The repeal of §§29.301-29.312 allows for the adoption of new
sections which clarify and update the department’s policies
regarding home health services. The new sections list the
benefits and limitations for covered Title XIX home health
services, establish the eligibility requirements and establish the
reimbursement methodology for home health services including
expendable medical supplies and durable medical equipment
(DME) for Medicaid recipients. The purpose of these rule
changes for the mandated Title XIX Home Health services is
to make the home health services rules more flexible and up-
to-date to reflect current technology and accepted practice.
The following comments were received concerning the pro-
posed rules. Following each comment is the department’s re-
sponse and any resulting change(s).
Comment: Concerning §29.301(b)(7), a commenter states that
the definition of "homebound" does not exclude children or
specifically indicate that children can be homebound even
though parent/care givers can carry them out of the home. The
phrase "or is medically contraindicated" may address this issue;
but it would be helpful if it received more emphasis, such as
underlining or boldface.
Response: The department disagrees with the commenter.
Section 29.303, of this title (relating to Recipient Qualifications
for Home Health Services) addresses eligibility for home health
services. The recipient must be either homebound according
to the definition set forth in the rules, or qualify for participation
in the Texas Health Steps. Recipients under the age of 21 are
eligible for the Texas Health Steps program.
Comment: Concerning §29.302(b)(1), a commenter suggested
that standards for durable medical equipment and medical sup-
plies providers is unclear. To our knowledge, only Joint Com-
mission on Accreditation of Health Care Organizations (JCAHO)
and Community Health Accreditation Program (CHAP) have
standards, which we would support. Perhaps the proposed reg-
ulations should name those two set of standards specifically.
Response: There are currently no state licensure require-
ments or standards for durable medical equipment or supply
providers. The rules were written to accommodate any future
rules adopted by the department, the state, or federal regula-
tions adopted for the Medicaid or Medicare programs. Monitor-
ing and maintenance standards are outside the scope of these
rules.
Comment: Concerning §29.302(b)(1), a commenter asked,
"What standards are referred to in §29.302? Will the DME
industry have any input on establishing these standards? Who
will monitor and maintain these standards? Will the Standards
be the same as required for Medicare?"
Response: There are currently no state licensure require-
ments or standards for durable medical equipment or supply
providers. The rules were written to accommodate any future
rules adopted by the department, the state, or federal regula-
tions adopted for the Medicaid or Medicare programs. Monitor-
ing and maintenance standards are outside the scope of these
rules.
Comment: Concerning §29.303, a commenter suggested that
the proposed rules do not reflect the broad and flexible program
envisioned by the task force. The maintenance of the require-
ment that eligible persons be "homebound" clearly imposes an
enormous restriction on access. Even though the services and
benefits are expanded, the barrier of the homebound require-
ment renders this expansion far less significant.
Response: The states are given broad discretion to limit the
amount, duration and scope of services it offers to eligible re-
cipients under the Medicaid program. The state must also op-
erate the program in a fiscally sound manner. The department
must balance the desire to provide services to those who need
them and the ability to pay for the services offered. The depart-
ment has determined that limiting the services available under
the home health program to those who meet the definition of
homebound allows the department to provide the services to
those most in need of the services and operate within the fiscal
constraints imposed by lawmakers and taxpayers of the United
States and Texas.
Comment: Concerning §29.303, a commenter asked who
actually makes the determination on behalf of Texas Medicaid
that a person is homebound?
Response: The initial determination of whether a recipient is
homebound is made by the physician who prepares the plan of
care and the home health agency’s registered nurse after as-
sessing the recipient. After a request for home health services
is received, the department or the department’s contractor will
determine that the recipient meets the criteria for homebound
and that the services requested meet the needs of the recipient.
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The department’s contractor and the department have qualified
medical professionals to assist the department and the depart-
ment’s contractor in reviewing requests for services.
Comment: Concerning §29.303, a commenter asked if the
homebound requirement apply to individuals who only require
medical equipment or supplies as part of the home health
benefit.
Response: Yes. The homebound requirement applies to all
Title XIX home health services. The proposed rules eliminate
this requirement for those recipients that are eligible for the
Texas Health Steps (EPSDT) program. Federal law and
regulations contained at 42 CFR §441.57, allow states to
provide discretionary services to EPSDT recipients even if the
state does not offer the service to other recipients or provides
them in a lesser amount, duration and scope.
Comment: Concerning §29.303, a commenter asked at what
point in time is the homebound status of the beneficiary
measured prior to the provision of equipment, after the provision
of equipment or both. For example, if an individual who
requires a walker may be homebound without one, but once
it is provided, that individual may be able to leave the home on
a regular basis. If the provision of the equipment means that
the beneficiary is no longer homebound, will he/she still be able
to access the equipment on an ongoing basis?
Response: The homebound status is based upon the assess-
ment made by the home health agency’s registered nurse and
the physician preparing the plan of care, before equipment, ser-
vices or supplies are furnished. If the condition due to illness or
injury which previously restricted the recipient’s ability to leave
home, or which made leaving the home taxing or required con-
siderable effort, or was medically contraindicated, is removed
or relieved as a result of receiving services, the recipient may
lose continuing eligibility for home health services, because they
would no longer meet the homebound requirements. If the
condition or illness continues to restrict the recipient’s ability to
leave home, even after equipment and supplies are provided,
the recipient would not automatically lose eligibility simply be-
cause it is easier for the recipient to leave the home, if leaving
the home continues to be taxing, requires considerable effort or
is medically contraindicated. The definition of homebound does
not require the recipient be completely bedridden or debilitated,
it does require that the recipient cannot leave the home without
considerable effort or whose leaving the home is discouraged
or contraindicated by the recipient’s physician. If the recipient
is no longer homebound, they would no longer qualify for home
health services under their current plan of care. After equip-
ment is provided it belongs to the recipient, and will not be re-
claimed by the program. If the recipient meets the homebound
requirements in the future they could again eligible for services
and equipment under a new plan of care reflecting the current
needs of the recipient. Each request is considered based on
the recipient’s eligibility at the time the services, equipment or
supplies are requested.
Comment: Concerning §29.303(1), a commenter expressed
concern about the homebound requirement for the provision of
DME and supplies. That this is the single most overwhelming
barrier to access DME and supplies for people living in the
community.
Response: The states are given broad discretion to limit the
amount, duration and scope of services they offer to eligible
recipients under the Medicaid program. The states must
also operate the program in a fiscally sound manner. The
department must balance the desire to provide services to
those who need them and the ability to pay for the services
offered. The department has determined that limiting the
services available under the home health program to those who
meet the definition of homebound contained in the rules allows
the department to provide the services to those most in need of
the services and operate within the fiscal constraints imposed by
the lawmakers and taxpayers of the United States and Texas.
Comment: Concerning §29.304, a commenter asked, when a
home health provider signs the section of the plan of care that
certifies that a client is homebound, what criteria are used to
make that determination?
Response: The definition of homebound in the rules contains
the essential criteria to determine whether a recipient qualifies
as homebound. The physician preparing and approving the
plan of care and home health agency staff must assess whether
the recipient is homebound using their medical judgement and
assessment of whether the recipient has a condition which
restricts the recipient’s ability to leave the home.
Comment: Concerning §29.305(a)(2)(B), a commenter ex-
pressed concern about a possible conflict with rules promul-
gated by the Texas Board of Physical Therapy Examiners
(TBPTE). The TBPTE rules state that a physical therapist
must be on site, providing direct supervision, when a physi-
cal therapy aide is being utilized. The department’s proposed
§29.305(a)(2)(B) home health services rules state that the home
health aide’s duties may, "include the performance of simple
procedures as an extension of therapy services." Therefore, is
an aide functioning as a "physical therapy aide" or a "home
health aide"?
Response: The department agrees with the commenter and the
words "as an extension of therapy services" have been deleted
from §29.305 (a)(2)(B).
Comment: Concerning §29.305(a)(2)(B), a commenter is op-
posed to any reimbursement position that allows for payment
of physical therapy services that are not provided by a physical
therapist, a physical therapist assistant, or a physical therapy
aide under the direct, on site supervision of a physical therapist.
Response: The department agrees with the commenter. Med-
icaid regulations require that home health agencies meet the
requirements for participation in Medicare. See 42 CFR
§440.70(d). Physical therapy services must be provided by a
licensed physical therapist or physical therapist assistant under
the direction of a licensed physical therapist. The use of a phys-
ical therapist "aide" is not authorized by the federal regulations
relating to conditions for participation for therapy services found
at 42 CFR §484.32.
Comment: Concerning §29.305(a)(2)(B), commenters indicate
potential problems with interpretations and definitions concern-
ing "extension of therapy services" and "completion of appro-
priate records".
Response: The department has deleted the words "extension of
therapy services" from §29.305(a)(2)(B) to avoid any confusion.
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All home health service providers are expected to provide only
services for which they are licensed or certified and/or qualified,
and document all services provided as required by 42 CFR
§484.48, according to the generally accepted standards for
medical or clinical record keeping.
Comment: Concerning §29.305(a)(2)(B), a commenter states,
"We do not concur with the Executive Council’s concerns that
"extension of therapy services" could be interpreted as the
performance of physical or occupational therapy or that the "
completion of appropriate records" could be construed to mean
the writing of therapy records."
Response: The department has deleted the words "extension of
therapy services" from §29.305(a)(2)(B) to avoid any confusion.
All home health service providers are expected to provide only
services for which they are licensed or certified and/or qualified,
and document all services provided as required by 42 CFR
§484.48, according to the generally accepted standards for
medical or clinical record keeping.
Comment: Concerning §29.305(a)(2)(D)(iii), a commenter
asks if a therapist makes the supervisory visit as stated in
§29.305(a)(2)(D)(iii), is it billed as therapy, skilled nursing care,
or home health aide services?"
Response: Supervisory visits are billed as skilled professional
visits.
Comment: If a home health aide should injure the patient,
where would the liability fall?
Response: This comment is outside the scope of these rules.
Comment: Concerning §29.305(a)(2)(B) and
§29.305(a)(2)(D)(iii), commenters state they are currently
developing policies which will define the supervisory relation-
ship between their therapists and aides, that will result in
rules reflecting their deliberations. They would ask that the
department modify its rules which define the supervisory roles
of physical and occupational therapists until they complete
their deliberations. As currently written and defined, the boards
do not want to place their licensees in a position to supervise
home health aides in a setting that may or may not involve
their performing therapy services.
Response: The department disagrees with the commenter. The
rules reflect that physical and occupational therapists will su-
pervise home health aides for personal care services only. The
federal regulations relating to the conditions for participation for
therapy services found at 42 CFR §484.32 state that therapy
services can only be provided by qualified therapists or qualified
therapist assistant under the supervision of a qualified therapist.
Comment: Concerning §29.305(a)(4)(B)(iii), a commenter
asked if rental for replacement equipment while repairs are
taking place would be provided.
Response: Yes. If the DME needing repair is medically
necessary and part of the approved plan of care, either rental
or replacement of the DME would be appropriate.
Comment: Concerning §29.305(a)(4)(B)(iii)(I), the Health and
Human Services Commission commented that the existing lan-
guage does not state that rental equipment would be provided
while equipment was being repaired.
Response: The department agrees with the commenter and
the rule was changed to specifically add a provision that rental
equipment may be provided to replace purchased medical
equipment or appliances for the period of time it will take to
make necessary repairs to purchased medical equipment or
appliances.
Comment: Concerning §29.305(a)(4)(B)(iii)(III), a commenter
suggested adding "for rental equipment only". Routine mainte-
nance is the responsibility of the provider." Provisions for main-
tenance of purchased items should be in accordance with man-
ufacturers warranty.
Response: The department agrees with the commenter and the
provision has been added to the rules.
Concerning §29.305(a)(3), a commenter expressed concern
about how the homebound requirement pertains to those who
need supplies only.
Response: The homebound requirement applies to all recipi-
ents who do not qualify for the Texas Health Steps program,
regardless of the benefit the recipient seeks to access. The
proposed homebound definition allows for flexibility to provide
supplies to those who could not leave their residence without
the supply.
Comment: Concerning §29.305(a)(4)(C)(I), a commenter stated
a concern about the limitation of wheelchairs to manual or
non-customized battery powered electric. There are some
individuals who can be mobile only with the assistance of a
customized wheelchair. This expense may save the State in
labor costs of additional services. We recognize that exceptions
may be allowed and are addressed in §29.305(a)(4)(D). Will this
section address our concern about customized wheelchairs for
those who need them?
Response: Requests for tailored, individualized or customized
wheelchairs will be addressed on a case by case basis, giving
consideration to the individual needs of the recipient.
Comment: Concerning §29.305(a)(7), a commenter suggested
that work of speech-language pathologists with patients who
have swallowing disorders needs to be addressed.
Response: The department has deleted speech therapy from
the rules pending a decision from the United States Court of
Appeals for the Fifth Circuit, which may impact the department’s
ability to offer speech and language benefits under Medicaid
home health services.
Comment: Concerning §29.305(b)(2), a commenter asked, at
what point in the prior authorization process is a determination
made by the department or National Heritage Insurance Com-
pany (NHIC) regarding a beneficiary’s "homebound" status?
Response: The department and NHIC (the department’s con-
tractor) must rely on the home health agency’s registered
nurse’s assessment and the physician who establishes the re-
cipient’s plan of care to make a determination regarding the re-
cipient’s homebound status. After the assessment is made and
the plan of care established, the home health agency makes a
request for the home health services to the department. This
request will be evaluated by the department or the department’s
contractor. If the information received supports the request for
services, the services will be approved. If the information does
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not support the request for services, or if the condition of the
recipient does not meet the definition for homebound contained
in these rules, the request will be denied by the department or
the department’s contractor. If the information submitted is in-
complete or does not reflect that the recipient is homebound,
the department or the department’s contractor may contact the
home health agency and request additional information, or deny
the request.
Comment: Concerning §29.305(b)(2), a commenter asked,
under the new system of notice to beneficiaries when prior
authorization for Medicaid services is denied, are beneficiaries
told that failure to meet the homebound requirement is the
reason for the denial and that this decision can be appealed?
Response: Recipients will be notified of any action taken by
the department which affects the recipient’s benefits or request
for benefits. The notice will be provided as required by the
department’s notice and fair hearing rules contained in 25 TAC
§§36.1 et seq.
Comment: Concerning §29.305(b)(2), a commenter asked how
many requests for equipment or supplies were denied during
FY 1996 because the beneficiary did not meet the homebound
requirement?
Response: The department does not track this information so
it is not available.
Comment: Concerning §29.305(a)(4)(C)(I), a commenter sug-
gested that the proposed language will lead to provision of
wheelchairs which do not allow proper seating and position-
ing and which cannot be operated effectively due to the nature
of an individual’s disability.
Response: The department disagrees with the commenter’s
conclusion regarding the consequences of the proposed lan-
guage. Requests for customized, tailored, or individualized
wheelchairs will be evaluated based upon the recommenda-
tions made in the plan of care and the individual needs of the
recipient.
Comment: Concerning §29.305(a)(4)(C)(I), a commenter sug-
gested that instead of the term "wheelchair" the term "mobility
aid" be used. That the term mobility aid takes into account
the diversity of mobility needs among persons with disabilities.
This modified statement is necessary to assure that persons
with severe and complex disabilities will have equal access to
the benefits provided under these proposed regulations.
Response: The department disagrees with the commenter.
Mobility aid is too broad a term and could include equipment
outside the scope of the benefits available.
Comment: Concerning §29.305(a)(4)(C)(I), a commenter
asked how the department will interpret/define the term
"non-customized" as it applies to power wheelchairs.
Response: It is the department’s intent to supply battery pow-
ered, standard equipped wheelchairs with removable and/or ad-
justable supports. This includes seating and supports required
by the individual recipient to be upright and mobile. The de-
partment will establish a maximum allowable reimbursement
amount for customized wheelchairs. Amounts which exceed
the maximum allowable reimbursement amount would be the
responsibility of the recipient.
Comment: Concerning §29.305(a)(3)(C), a commenter noted
that the new list of durable medical equipment (DME) under
the proposed rules specifically refers to pumps for feeding
tubes; however, the medical supply section did not include the
necessary supplies such as tubes, feeding bags, formulas, etc.
Are these covered under the current and/or proposed rules?
Response: Pumps are not a covered home health benefit under
the current rules, but supplies are a covered benefit. The new
rules include pumps and supplies included in the physician’s
approved plan of care as covered benefits. Feeding supplies
have been added to §29.305 (a)(3)(C)(xiv) for clarification.
Formulas are not a home health benefit.
Comment: Concerning §29.307(c), commenters stated that
dealer’s invoices and certain dealer’s discounts are proprietary.
Response: The department disagrees with the commenters.
All information coming into the hands of an agency of the state
is presumed to be a public record, subject to disclosure upon
request, unless an exception to the disclosure applies. Whether
information is confidential or proprietary, and exempted from
the disclosure requirements of §552 of the Government Code,
relating to Open Records, is a determination that is made by the
attorney general, upon request by the person seeking protection
from disclosure or any other interested person.
Comment: Concerning §29.307(c), a commenter stated that the
amount over invoice is unsatisfactory because of the potential
for fraud.
Response: The department disagrees with the commenter. The
department actively investigates and refers suspected fraud
and abuse to the provider sanctions section of the Health and
Human Services Commission and the Medicaid Fraud Unit of
the Attorney General’s office. No alternative suggestion for
pricing was suggested.
Comment: Concerning §29.307(c)(2)(B), a commenter sug-
gested that 18% discount from Manufacturer Suggested Retail
Price (MSRP) is too high.
Response: The department disagrees with the commenter.
Recent audit results indicate that this discount may actually
be too low. No alternative pricing and discounting suggestions
were provided.
Comment: Concerning §29.307(c), a commenter stated that it
is unsatisfactory to base payments on dealer’s cost.
Response: The department disagrees with the commenter.
Payment based upon dealer cost is only used when there is
no MSRP information available. These payment provisions are
usually used when repair parts are provided by manufacturers
and the only amount included on the invoice to the dealer is
the cost of the product. This would be the only information
available to the department to establish a payment amount.
This invoice would serve as supporting documentation for audit
purposes and should contain all discount information applicable
at the time of the sale. No alternative pricing and discounting
suggestions were provided.
Oral and written comments were received from: the Texas
Physical Therapy Association (TPTA); the Executive Council of
Physical Therapy and Occupational Therapy Examiners (ECPT
and OTE); the Texas Association for Home Care (TAHC);
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the Visiting Nurse Association in Dallas (VNA); the Texas
Pharmacy Association (TPA); the Advocacy Incorporated (AI);
the Texas Assistive Technology Partnership (TATP); the Texas
Association of Medical Equipment Dealers (TAMED), Health
and Human Services Commission, and two private individuals.
Positive comments were received from the TAHC, the VNA of
Dallas, the AI, and the TPA concerning the proposed rules.
25 TAC §§29.301–29.312
The repeals are adopted under the Human Resources Code,
§32.021 and Government Code, §531.021, which provide the
Health and Human Services Commission with the authority
to adopt rules to administer the state’s medical assistance
program and are submitted by the Texas Department of Health
under its agreement with the Health and Human Services
Commission to operate the purchased health services program
and as authorized under Chapter 15, §1.07, Acts of the 72nd
Legislature, First Called Session (1991).
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Department of Health
Effective date: June 26, 1997
Proposal publication date: December 13, 1996
For further information, please call: (512) 458–7236
♦ ♦ ♦
25 TAC §§29.301–29.307
The new sections are adopted under the Human Resources
Code, §32.021 and Government Code, §531.021, which pro-
vides the Health and Human Services Commission with the
authority to adopt rules to administer the state’s medical assis-
tance program and are submitted by the Texas Department of
Health under its agreement with the Health and Human Services
Commission to operate the purchased health services program
and as authorized under Chapter 15, §1.07, Acts of the 72nd
Legislature, First Called Session (1991).
§29.301. General.
(a) Purpose. The purpose of this subchapter is to establish
rules for the Title XIX (Medicaid) home health benefits.
(b) Definitions. The following words and terms when used in
this subchapter, shall have the following meanings, unless the context
clearly indicates otherwise.
(1) Home health services-Covered services, equipment,
appliances and supplies which are provided to qualified Medicaid
recipients at their place of residence by home health agency staff,
providers of durable medical equipment, or expendable medical
supplies under federal regulations 42 CFR §440.70 and §29.304 of
this title (relating to Written Plan of Care) and §29.305 of this title
(relating to Home Health Benefits and Limitations).
(2) Home health agency-A public or private agency or
organization, licensed by the state to provide home health services
and qualified to participate as a Medicare home health agency
under 42 CFR, Part 484, §§484.1-484.52 (relating to Conditions for
Participation of Home Health Agencies).
(3) Plan of care-A written regimen established and peri-
odically reviewed by a physician in consultation with home health
agency staff, which meets the plan of care standards at 42 CFR
§484.18 and §29.304 of this title.
(4) Home health aide-An individual who meets the Medi-
care home health agency personnel qualifications and training re-
quirements established for home health aides at 42 CFR §484.4 and
§484.36.
(5) Home health aide services-Services which can be
provided by a qualified home health aide, including those listed at 42
CFR §484.36.
(6) Department-The Texas Department of Health and or
its designee.
(7) Homebound-A condition due to illness or injury which
restricts a recipient’s ability to leave home, or which makes leaving
the home taxing or requires considerable effort, or is medically
contraindicated.
(8) Part-time-Home health aide or skilled nursing services
provided any number of days per week less than eight hours per day.
(9) Intermittent-Home health aide or skilled nursing ser-
vices provided less than on a daily basis less than eight hours per
day.
(10) Medicare fee schedule-The fee schedule established
by the Medicare program for expendable medical supplies and durable
medical equipment.
(11) Expendable medical supply acquisition fee-The fee
determined by the department or its designee by periodic sampling
of suppliers or from information provided in manufacturer’s publica-
tions, whichever is lesser.
(12) Expendable medical supplies-Medical supplies
which meet one or both of the following criteria:
(A) the typical term of use is within one year of
purchase; or
(B) reimbursement is made at a cost of $1,000 or less.
(13) Durable medical equipment-Machinery and/or equip-
ment which meets one or both of the following criteria:
(A) the projected term of use is more than one year;
or
(B) reimbursement is made at a cost more than
$1,000.
§29.305. Home Health Services Benefits and Limitations.
(a) Home health service benefits include the following.
(1) Skilled nursing. Nursing services provided by a
registered nurse (RN) who is currently licensed by the Board of Nurse
Examiners for the State of Texas and/or a licensed vocational nurse
(LVN) licensed by the Texas Board of Vocational Nurse Examiners
provided on a part-time or intermittent basis and furnished through an
enrolled home health agency are covered benefits. Billable nursing
visits may also include:
22 TexReg 5830 June 17, 1997 Texas Register
(A) nursing visits required to teach the recipient,
the primary caregiver, a family member and/or neighbor how to
administer or assist in a service or activity which is necessary to
the care and/or treatment of the recipient in a home setting;
(B) RN visits for skilled nursing observation, assess-
ment, and evaluation, provided a physician specifically requests that
a nurse visit the recipient for this purpose.
(i) The physician’s request must reflect the need for
the assessment visit.
(ii) Nursing visits for the primary purpose of assess-
ing a recipient’s care needs to develop a plan of care are considered
administrative and are not billable; and
(C) RN visits for general supervision of nursing care
provided by a home health aide and/or others over whom the RN is
administratively or professionally responsible.
(2) Home health aide services. Home health aide services
to provide personal care under the supervision of a RN, licensed
physical therapist (PT), or occupational therapist (OT) employed by
the home health agency are covered benefits.
(A) The primary purpose of a home health aide visit
must be to provide personal care services.
(B) Duties of a home health aide include the per-
formance of simple procedures such as personal care, ambulation,
exercise, range of motion, safe transfer, positioning, and household
services essential to health care at home, assistance with medica-
tions that are ordinarily self-administered, reporting changes in the
patient’s condition and needs, and completing appropriate records.
(C) Written instructions for home health aide services
must be prepared by an RN or therapist as appropriate.
(D) The requirements for home health aide supervi-
sion are as follows.
(i) When only home health aide services are being
furnished to a recipient, an RN must make a supervisory visit to the
recipient’s residence at least once every 60 days. These supervisory
visits must occur when the aide is furnishing patient care.
(ii) When skilled nursing care, PT, or OT are also
being furnished to a recipient, an RN must make a supervisory visit
to the recipient’s residence at least every two weeks.
(iii) When only PT, or OT is furnished in addition
to the home health aide services, the appropriate skilled therapist may
make the supervisory visits in place of an RN.
(E) Visits made primarily for performing housekeep-
ing services are not covered services.
(3) Medical supplies. Medical supplies are covered
benefits if they meet the following criteria.
(A) Medical supplies must be:
(i) documented in the recipient’s plan of care as
medically necessary and used for medical or therapeutic purposes;
(ii) supplied through an enrolled home health
agency in compliance with the recipient’s plan of care; or
(iii) supplied by an enrolled medical supplier under
written, signed, and dated physician’s prescription; and
(iv) prior authorized by the department.
(B) Items which are not listed in subparagraph (C)
of this paragraph may be medically necessary for the treatment or
therapy of qualified recipients. If a prior authorization request is
received for these items consideration will be given to the request.
Approval for reasonable amounts of the requested items may be given
if circumstances justify the exception and the need is documented.
(C) Covered items include, but are not limited to:
(i) colostomy and ileostomy care supplies;
(ii) urinary catheters, appliances and related sup-
plies;
(iii) pressure pads including elbow and heel protec-
tors;
(iv) incontinent supplies to include incontinent pads
or diapers for clients over the age of four for medical necessity as
determined by the physician;
(v) crutch and cane tips;
(vi) irrigation sets;
(vii) supports and abdominal binders (not to include
braces, orthotics, or prosthetics);
(viii) medicine chest supplies not requiring a pre-
scription ( not to include vitamins or personal care items such as
soap or shampoos);
(ix) syringes, needles, IV tubing and/or IV admin-





(xiii) oxygen and related respiratory care supplies;
or
(xiv) feeding related supplies.
(4) Durable medical equipment (DME). DME must meet
he following requirements to qualify for reimbursement under
Medicaid home health services.
(A) DME must:
(i) be medically necessary due to illness or injury
or to improve the functioning of a body member, as documented in
the recipient’s plan of care;
(ii) be prior authorized by the department;
(iii) meet the recipient’s existing medical and treat-
ment needs;
(iv) be considered safe for use in the home;
(v) be provided through an enrolled home health
agency under a current physician’s plan of care; or
(vi) be provided through an enrolled DME supplier
under a written, signed and dated physician’s prescription.
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(B) The department will determine whether DME will
be rented, purchased, or repaired based upon the duration and use
needs of the recipient.
(i) Periodic rental payments are made only for the
lesser of:
(I) the period of time the equipment is medically
necessary; or
(II) when the total monthly rental payments
equal the reasonable purchase cost for the equipment.
(ii) Purchase is justified when the estimated dura-
tion of need multiplied by the rental payments would exceed the
reasonable purchase cost of the equipment or it is otherwise more
practical to purchase the equipment.
(iii) Repair of durable medical equipment and ap-
pliances will be considered based on the age of the item and the cost
to repair the item.
(I) A request for repair of durable medical
equipment or appliances must include a statement or medical infor-
mation from the attending physician substantiating that the medical
appliance or equipment continues to serve a specific medical purpose
and an itemized estimated cost list of the repairs. Rental equipment
may be provided to replace purchased medical equipment or appli-
ances for the period of time it will take to make necessary repairs to
purchased medical equipment or appliances.
(II) Repairs will not be authorized in situations
where the equipment has been abused or neglected by the patient,
patient’s family, or caregiver.
(III) Routine maintenance of rental equipment is
the responsibility of the provider.
(C) Covered medical appliances and equipment
(rental, purchase, or repairs) include, but are not limited to:
(i) manual or powered wheelchairs;
(I) non-customized including medically justified
seating, supports and equipment; or
(II) customized, specifically tailored or individ-
ualized, powered wheelchairs including appropriate medically justi-
fied seating, supports and equipment not to exceed an amount speci-
fied by the department.
(ii) canes, crutches, walkers, and trapeze bars;
(iii) bed pans, urinals, bedside commode chairs,
elevated commode seats, bath chairs/benches/seats;
(iv) electric and non-electric hospital beds and mat-
tresses;
(v) air flotation or air pressure mattresses and
cushions;
(vi) bed side rails and bed trays;
(vii) reasonable and appropriate appliances for mea-
suring blood pressure and blood glucose suitable to the recipient’s
medical situation to include replacement parts and supplies;
(viii) lifts for assisting recipient to ambulate within
residence;
(ix) pumps for feeding tubes and IV administration;
and
(x) respiratory or oxygen related equipment.
(D) Medical equipment or appliances not listed in sub-
paragraph (C) of this paragraph may, in exceptional circumstances,
be considered for payment when it can be medically substantiated as
a part of the treatment plan that such service would serve a specific
medical purpose on an individual case basis.
(5) Physical therapy. To be payable as a home health
benefit, physical therapy services must:
(A) be provided by a physical therapist who is
currently licensed by the Texas Board of Physical Therapy Examiners,
or physical therapist assistant who is licensed by the Texas Board
of Physical Therapy Examiners who assists and is supervised by a
licensed physical therapist;
(B) be for the treatment of an acute musculoskeletal
or neuromuscular condition or an acute exacerbation of a chronic
musculoskeletal or neuromuscular condition;
(C) be expected to improve the patient’s condition in
a reasonable and generally predictable period of time, based on the
physician’s assessment of the patient’s restorative potential after any
needed consultation with the therapist; and
(D) not be provided when the patient has reached
the maximum level of improvement. Repetitive services designed to
maintain function once the maximum level of improvement has been
reached are not a benefit. Services related to activities for the general
good and welfare of patients such as general exercises to promote
overall fitness and flexibility and activities to provide diversion or
general motivation are not reimbursable.
(6) Occupational therapy. To be payable as a home health
benefit, occupational therapy services must be:
(A) provided by one who is currently registered and
licensed by the Texas Board of Occupational Therapy Examiners or
by an occupational therapist assistant who is licensed to assist in the
practice of occupational therapy and is supervised by an occupational
therapist;
(B) for the evaluation and function-oriented treatment
of individuals whose ability to function in life roles is impaired by
recent or current physical illness, injury or condition; and
(C) specific goal directed activities to achieve a
functional level of mobility and communication and to prevent further
dysfunction within a reasonable length of time based on the therapist’s
evaluation and physician’s assessment and plan of care.
(7) Insulin syringes and needles. Insulin syringes and nee-
dles must meet the following requirements to qualify for reimburse-
ment under Medicaid home health services.
(A) Pharmacies enrolled in the Medicaid Vendor
Drug Program may dispense insulin syringes and needles to eligible
Medicaid recipients with a physician’s prescription.
(B) Prior authorization is not required for an eligible
recipient to obtain insulin syringes and needles.
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(C) Insulin syringes and needles obtained in accor-
dance with this section will be reimbursed through the Medicaid
Vendor Drug Program.
(D) An eligible recipient is not required to be home-
bound to obtain insulin syringes and needles under this section.
(E) A physician’s plan of care is not required for an
eligible recipient to obtain insulin syringes and needles under this
section.
(b) Home health service limitations include the following.
(1) Patient supervision.
(A) Patients must be seen by their physician within
30 days prior to the start of home health services. This physician
visit may be waived when a diagnosis has already been established
by the attending physician and the patient is currently undergoing
active medical care and treatment. Such a waiver is based on
the physician’s statement that an additional evaluation visit is not
medically necessary.
(B) Patients receiving home health care services must
remain under the care and supervision of a physician who reviews
and revises the plan of care at least every 60 days or more frequently
as the physician determines necessary.
(2) Time limited prior authorizations.
(A) Prior authorizations for payment of home health
services may be issued by the department for a service period not to
exceed 60 days on any given authorization. Specific authorizations
may be limited to a time period less than the established maximum.
When the need for home health services exceeds 60 days, or when
there is a change in the service plan, the provider must obtain prior
approval and retain the physician’s signed and dated orders with the
revised plan of care.
(B) The provider shall be notified by the department
in writing of the authorization (or denial) of requested services.
(C) Prior authorization requests for covered Medicaid
home health services must include the following information:
(i) The Medicaid identification form with the fol-
lowing information:
(I) full name, age, and address;
(II) Medical Assistance Program Identification
number;
(III) health insurance claim number (where ap-
plicable);
(IV) Medicare number;
(ii) the physician’s written, signed and dated plan
of care (submitted by the provider if requested);
(iii) the clinical record data (completed and submit-
ted by provider if requested);
(iv) a description of the home or living environ-
ment;
(v) a composition of the family/caregiver;
(vi) observations pertinent to the overall plan of
care in the home; and
(vii) the type of service the patient is receiving from
other community or state agencies.
(D) If inadequate or incomplete information is pro-
vided, the provider will be requested to furnish additional documen-
tation as required to make a decision on the request.
(3) Medication administration. Nursing visits for the
purpose of administering medications are not covered if:
(A) the medication is not considered medically nec-
essary to the treatment of the individual’s illness;
(B) the administration of medication exceeds the
therapeutic frequency or duration by accepted standards of medical
practice;
(C) there is not a medical reason prohibiting the
administration of the medication by mouth; or
(D) the patient, a primary caregiver, a family member
and/or neighbor has been taught or can be taught to administer
intramuscular (IM) and intravenous (IV) injections.
(4) Prior approval. Services or supplies furnished without
prior approval by the department are not benefits.
(5) Recipient residence. Services, equipment, or supplies
furnished to a recipient who is a resident or patient in a hospital,
skilled nursing facility, or intermediate care facility are not benefits.
§29.306. Benefits for Medicare/Medicaid Recipients.
For recipients who are eligible for both Medicare and Medicaid (dual
eligible), Medicare is the primary payor.
(1) Medicaid will pay the Medicare deductible for quali-
fied recipients of home health services.
(2) Eligible recipients who have exhausted their home
health benefits under Medicare are not entitled to receive all home
health services under the Medicaid program. Home health aide
services, DME, supplies, or appliances may be a covered service
if:
(A) an eligible Medicaid recipient enrolled in Medi-
care does not qualify for home health services under Medicare be-
cause skilled nursing care, physical therapy, speech therapy or occu-
pational therapy is not an essential element of the recipient’s treatment
plan; and/or
(B) the medical supplies, equipment, or appliances
for use in the eligible recipient’s place of residence are not otherwise
available as a Medicare Part B benefit.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Chapter 37. Maternal and Child Health Services
Midwives
25 TAC §§37.175, 37.178, 37.180
The Texas Department of Health (department) adopts the
repeal of §§37.175, 37.178, and 37.180, and adopts new
§§37.175, 37.178, and 37.180, concerning annual documen-
tation requirements, complaint procedures, and education re-
quirements for midwives. New §§37.175, 37.178, and 37.180
are adopted with changes to the proposed text as published
in the December 10, 1996, issue of the Texas Register (21
TexReg 11789). The repeal of §§37.175, 37.178, and 37.180
are adopted without changes, and therefore the repeal will not
be republished.
The sections update and clarify the procedures for documenting
by reciprocity; change the documentation period; improve
procedures for filing, processing, categorizing, investigating,
and resolving complaints; and authorizes additional sources of
approval for continuing midwifery education courses.
New §37.175 establishes procedures for initial documentation
by reciprocity; changes the documentation period; and changes
the educational requirements for redocumentation.
New §37.178 provides an improved procedure for filing, pro-
cessing, categorizing, investigating, and resolving complaints
relating to the practice of midwifery in Texas.
New §37.180 requires that both the didactic curriculum and
the preceptorship components of mandatory basic midwifery
education courses shall adequately prepare the student to
become certified by the North American Registry of Midwives
(NARM) or the American College of Nurse Midwives (ACNM);
authorizes the Midwifery Board to continue to approve, deny,
or revoke approval of mandatory basic education courses;
and provides that the Midwifery Board shall accept continuing
education hours in midwifery, obstetrics, or pediatrics claimed
by midwives seeking annual redocumentation when the courses
have been accredited by other entities.
Changes made to the proposed text result from comments
received during the comment period. The details of the changes
are described in the summary of comments that follows. Other
minor editorial changes were made for clarification purposes.
The following comments were received concerning the pro-
posed sections. Following each comment is the department’s
response and any resulting change(s).
Comment: Concerning §37.175(d)(1), one commenter stated
that the requirements for initial documentation should include
"place of birth" and "citizenship/residency status".
Response: The department agrees and has amended the
section accordingly.
Comment: Concerning §37.175(d)(2), several commenters
stated that certification by the North American Registry of
Midwives (NARM) should become the only documentation of
basic midwifery education acceptable for initial documentation.
Some of the commenters added that approval of mandatory
basic midwifery education courses by the Midwifery Program
and Education Committee would then no longer be required,
and §37.175(d)(3) would also be unnecessary.
Response: Although the department agrees that NARM certi-
fication is an excellent criteria for assessing completion of ba-
sic education requirements, the department believes that ap-
plicants for documentation should have additional options. Af-
ter discussion with the Midwifery Board, the section will not be
amended.
Comment: Concerning §37.175(d)(2), two commenters stated
that NARM certification should be deleted as a criteria for
demonstrating compliance with basic midwifery education re-
quirements because the NARM certification examination con-
tains questions which require Texas midwives to perform skills
or functions prohibited by Texas law and/or rules.
Response: The department disagrees. NARM certification
is an indication of competency in basic skills. An applicant
for documentation as a midwife in Texas who is NARM-
certified is certainly not required by NARM to utilize all the
skills and training on which certification is based, and may
refrain from performance of any functions that are prohibited
in Texas. Additionally, midwives may omit questions on the
NARM examination concerning skills or tasks prohibited in a
particular state without penalty.
Comment: Concerning §37.175(d)(2), one commenter recom-
mended that NARM certification should be eliminated as a
Texas documentation requirement until NARM as an organi-
zation reflects more long-term stability.
Response: The department disagrees. NARM has demon-
strated stability and consistency over time. The department
believes NARM certification will provide an additional, reliable
mechanism for initial documentation of midwives in Texas.
Comment: Concerning §37.175(d)(4) and §37.175(e)(4), four
commenters stated that certification for neonatal resuscitation
should be deleted as a documentation requirement because the
American Academy of Pediatrics course and certification may
be interpreted as requiring midwives to engage in diagnosis or
to administer oxygen, which are prohibited under Texas law.
The commenters also expressed concerns about the expense
and availability of the certification exam.
Response: The department disagrees. Sections one through
four of the American Academy of Pediatrics neonatal resusci-
tation course do not require midwives to diagnose or to use
oxygen in their practices. Midwives certified in neonatal re-
suscitation will have learned the appropriate indications for use
of oxygen, which could be valuable information to individuals
who provide newborn care. House Bill 2088, which is pending
in the Legislature, will allow the use of oxygen by midwives.
The requirement for certification in neonatal resuscitation in
§37.175(d)(4) and §37.175(e)(4) has not been changed.
Comment: Concerning §37.175(d)(4) and §37.175(e)(4), one
commenter stated that both sections should become effective
on the same date.
Response: The department agrees. The department has also
learned that the neonatal courses are currently available in
Spanish. Both sections have been amended to make the
requirement effective March 1, 1999.
Comment: Concerning §37.175(d)(6), one commenter stated
that the initial documentation fee for individuals who apply
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during the latter part of the documentation period should be
prorated.
Response: The department agrees and has amended the
section accordingly.
Comment: Concerning §37.175(g) and §37.175(h), one com-
menter stated that since the statutory authority for a midwife
to obtain documentation without completion of a mandatory ba-
sic midwifery education course expired on September 1, 1993,
both sections should be amended to delete the language "...
has passed the department’s voluntary basic midwifery educa-
tion course examination prior to September, 1993 or the volun-
tary examination of the mandatory midwifery education course
prior to December, 1993, or who has taken an approved basic
education course and ...".
Response: The department agrees and has amended both
sections accordingly.
Comment: Concerning §37.178(b)(5), one commenter stated
that since §37.178 contains no other provisions relating to
complaint confidentiality, §37.178(b)(5) should be deleted.
Response: The department agrees and has made the sug-
gested change.
Comment: Concerning §37.180(b)(4), several commenters
stated that midwives should seek accreditation for mandatory
basic or continuing education courses through their professional
organizations or national accreditation organizations, such as
the Midwifery Education Accreditation Council (MEAC), rather
than through the Midwifery Program or the Midwifery Board’s
Education Committee.
Response: The department agrees in part with the commenters.
However, the department also believes that additional sources
of accreditation for mandatory basic and continuing education
courses are desirable. The Midwifery Board and the department
will continue to accredit education courses, which should
expand options and flexibility for midwives seeking education
courses. The section has not been changed.
Comment: Concerning §37.180(b)(4), several commenters
stated that if Midwifery Program staff members review each
application submitted for approval, the staff’s job descriptions
should be revised to include this function. The commenters
also stated that if the Midwifery Program denies approval of a
course, a re-evaluation fee should be charged.
Response: The department disagrees with the commenters.
Department staff within the Midwifery Program have job de-
scriptions appropriate for their activities, including review and
approval of education courses. Addition of a re-evaluation fee
will be considered at a later date. The section has not been
amended.
Comment: Concerning §37.180(e) and §37.180(f), two com-
menters stated that required teaching of mandatory basic ed-
ucation and continuing education courses in both English and
Spanish is not necessary if only one language is needed.
Response: The department agrees and has deleted the require-
ment from both sections.
Comment: Concerning §37.180(e)(1)(C), three commenters
stated that the component of the didactic curriculum for manda-
tory basic midwifery education courses which requires a min-
imum of 250 hours of classroom attendance should be mod-
ified to allow credit for assignments completed outside the
classroom, such as reading in addition to that required by
§37.180(e)(1)(B).
Response: The department disagrees with the commenters
concerning retention of the minimum 250 hours of classroom
experience, and the section has not been changed. However,
§37.180(e)(1)(B) has been amended to require only that the
didactic curriculum for a basic mandatory midwifery education
course shall "adequately prepare the student to become certi-
fied by NARM or ACNM."
Comment: Concerning §37.180(e)(14) and §37.180(f)(10), de-
partment staff suggested that the references in both sections
to the department’s Informal Hearing Procedures should be
changed to "Fair Hearing Procedures" to reflect recent amend-
ments to the department’s rules.
Response: The department agrees and has amended both
sections accordingly.
Comment: Concerning §37.180(f)(1) and §37.180(f)(4)(A), de-
partment staff suggested that the curricula for mandatory con-
tinuing midwifery education courses should cover new develop-
ments or established knowledge in only midwifery, obstetrics,
or pediatrics. If other organizations and agencies will be able to
accredit courses, which will be designed to serve the interests
of their own members or constituents, or the public at large,
some courses may be only tangentially related to the practice
of midwifery. The language "and/or related disciplines" should
be deleted to assure a focus on midwifery issues.
Response: The department agrees and has amended the
sections accordingly.
The comments on the proposed rules received by the depart-
ment during the comment period were submitted by interested
midwives. The commenters were neither for nor against the
rules in their entirety; however, they raised questions, offered
comments for clarification purposes, and suggested clarifying
language concerning specific provisions in the rules.
The repeals are adopted under Texas Civil Statutes, Article
4512i, §8A, which provide that the Texas Board of Health
(board) may approve rules submitted by the Midwifery Board;
and under §12.001(b), which provides the board with the au-
thority to adopt rules for the performance of every duty imposed
by law on the board, the department, and the commissioner of
health.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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The new sections are adopted under Texas Civil Statutes,
Article 4512i, §8A, which provide that the Texas Board of
Health (board) may approve rules submitted by the Midwifery
Board; and under §12.001(b), which provides the board with
the authority to adopt rules for the performance of every
duty imposed by law on the board, the department, and the
commissioner of health.
§37.175. Annual Documentation.
(a) Purpose. This section details requirements for the annual
documentation of midwives in Texas.
(b) Provisions. This section establishes:
(1) requirements and procedures for initial documenta-
tion;
(2) requirements and procedures for annual redocumenta-
tion; and
(3) a state midwifery roster.
(c) Applicability. In order for an individual to legally
practice midwifery in Texas, she/he must be currently documented
with the Midwifery Program. Documentation shall be valid for a
period of one year, except for initial documentation. A midwife’s
initial documentation shall be valid from the date issued until March
1 of the current or following year, whichever occurs first.
(d) Initial documentation. An individual may apply for
documentation as a midwife at any time during the year by submitting
the following to the Midwifery Program:
(1) a completed documentation application form that
includes:
(A) name of midwife;
(B) social security and/or federal employer’s identifi-
cation number;
(C) date of birth;
(D) place of birth;




(H) work telephone number, fax numbers, and e-mail
address, if any;
(I) home telephone number;
(J) preferred language;
(K) county/counties of practice; and
(L) signature of midwife.
(2) documentation of satisfactory completion of an ap-
proved mandatory basic midwifery education course or certification
by the North American Registry of Midwives (NARM) or the Amer-
ican College of Nurse Midwives (ACNM) as specified in §37.180 of
this title (relating to Education);
(3) documentation of current cardiopulmonary resuscita-
tion (CPR) certification for health care providers by the American
Heart Association (formerly a C certificate) or equivalent certifica-
tion for the professional rescuer from the Red Cross;
(4) documentation of current certification for neonatal
resuscitation, sections one through four, from the American Academy
of Pediatrics. This requirement shall become effective March 1, 1999;
(5) documentation of satisfactory completion of training
in the collection of newborn screening specimens or an established
relationship with another qualified and appropriately credentialed
health care provider who has agreed to collect newborn screening
specimens on behalf of the applicant; and
(6) a nonrefundable $200 application fee (cashiers check
or money order only). The fee for any application for initial
documentation received after September 1 shall be $100 plus $10
per month or part thereof remaining in the documentation period.
(e) Annual redocumentation. Documented midwives must
apply for redocumentation after January 1 and prior to March 1 of
each year. As a courtesy, the Midwifery Program will send renewal
applications to all documented midwives in January of each year.
However, each midwife is solely responsible for compliance with
the requirements for redocumentation, and nonreceipt of the renewal
application mailed by the Midwifery Program shall not constitute an
acceptable excuse for failure to comply. A midwife’s application for
redocumentation must include the following:
(1) a completed redocumentation application form with
the same information required by subsections (d)(1)(A)-(d)(1)(L)of
this section;
(2) documentation of completion of at least ten hours
of approved continuing midwifery education course(s) during the
preceding 12 months;
(3) documentation of current cardiopulmonary resuscita-
tion (CPR) certification for health care providers by the American
Heart Association (formerly a C certificate) or equivalent certifica-
tion for the professional rescuer from the Red Cross; and
(4) documentation of current certification for neonatal
resuscitation, sections one through four, from the American Academy
of Pediatrics, effective March 1, 1999; and
(5) a nonrefundable $200 application fee (cashiers check
or money order only).
(f) Late redocumentation. A midwife who fails to apply
for redocumentation by March 1 of a year in which she/he is
currently documented, as evidenced by a valid U.S. Postal Service
or recognized commercial carrier postmark, may apply for late
redocumentation during a grace period which shall extend through
April 30 of that year. Applications for late redocumentation must
include the following:
(1) each of the items listed in subsection (e) of this
section; and
(2) an additional nonrefundable $75 late filing fee
(cashiers check or money order only).
(g) Redocumentation after interim of less than four years.
A midwife documented in Texas on or after January 1, 1994, who
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has not been documented for a period of less than four years may
redocument by:
(1) providing proof of having completed 20 hours of
approved midwifery continuing education during the 12 months
preceding the application for redocumentation;
(2) paying the annual documentation fee plus a processing
fee of $100; and
(3) meeting the initial documentation requirements in
subsections (d)(1)(A)-(d)(1)(L) and (d)(3)-(d)(5) of this section.
(h) Redocumentation after interim of more than four years.
A midwife documented in Texas on or after January 1, 1994, who
has not been documented for a period of more than four years may
redocument by:
(1) providing proof of having completed not less than 40
hours of approved continuing midwifery education within the year
preceding the application, which must include:
(A) the Texas Midwifery Basic Information Manual;
and
(B) the most current Midwives Alliance of North
America (MANA) or ACNM Core Competencies and Standards of
Practice;
(2) paying the annual documentation fee plus a processing
fee of $100; and
(3) meeting the initial documentation requirements in
subsections (d)(1)(A)-(d)(1)(L) and (d)(3)-(d)(5) of this section.
(i) Midwifery roster. The Midwifery Program shall maintain
a roster of all individuals currently documented to practice midwifery
in the state. A copy of the roster will be provided annually to each
county clerk and local registrar of births on an annual basis. The
Midwifery Program shall provide information on new and/or late
documentees to individual county clerks and local registrars of births
during the course of a year on an as needed basis.
§37.178. Complaint Procedure, Investigation, and Disposition.
(a) Purpose. This section details the procedures to be utilized
by the Midwifery Program and the Midwifery Board in processing,
investigating, and resolving complaints against midwives practicing
in Texas.
(b) Provisions. This section establishes:
(1) a Grievance Committee;
(2) complaint filing procedures;
(3) complaint investigation procedures; and
(4) complaint disposition and appeal procedures.
(c) Grievance committee. A grievance committee shall be
appointed by the Chairperson of the Midwifery Board to consider
complaints against documented midwives and to make recommenda-
tions to the Midwifery Board.
(1) The committee shall consist of the following mem-
bers:
(A) two midwives, one of whom shall serve as
chairperson;
(B) the certified nurse midwife or a physician; and
(C) a public interest member.
(2) The Midwifery Board chairperson shall determine the
duration of appointments to the committee.
(3) All meetings and proceedings of the Grievance Com-
mittee are open to the public. At any time during the investigation or
consideration of a complaint, the Grievance Committee and/or Mid-
wifery Board may schedule an informal conference on its own motion
or at the request of the complainant or the accused midwife to dis-
cuss the investigation and any proposed action. At no time shall the
Grievance Committee or the Midwifery Board disclose the identity
of the client or the complainant.
(d) Initiation of a complaint. Any person may file a
complaint with the Midwifery Program alleging that a midwife has
violated the Texas Midwifery Act, any rules adopted pursuant to the
Act, or any other law or rule relating to the practice of midwifery in
Texas.
(e) Processing a complaint. Upon the initial receipt of any
oral or written complaint, the Midwifery Program shall acknowledge
receipt of the complaint in writing and shall provide the complainant
with a description of the Midwifery Board’s complaint resolution
procedures, timelines, and authority and a standardized form to be
executed as a sworn affidavit which shall include at least the following
information:
(1) name, address, and telephone number of complainant;
(2) name, address, and telephone number of midwife
against whom the complaint is directed;
(3) brief but complete statement of complaint, including
date(s), time(s), and location(s) of event(s);
(4) name, address, and telephone number of any wit-
nesses; and
(5) description of any other reporting, filing, or attempted
resolution of complaint.
(f) Investigation of a complaint.
(1) Within ten working days of receipt of a completed
and notarized complaint form, the Midwifery Program Coordinator
and Grievance Committee Chairperson shall determine whether the
complaint warrants an investigation by the Midwifery Board and/or
any other pertinent authority.
(2) If the complaint alleges acts or omissions which
constitute not a violation of the Midwifery Act or other applicable
law(s) or rule(s), but rather appear to arise from a misunderstanding
of midwifery practice by the complainant, the Midwifery Program
Coordinator, with the concurrence of the Grievance Committee
Chairperson, may attempt to resolve the complaint by providing
appropriate information to the complainant.
(3) If the complaint alleges acts or omissions which, if
substantiated, would constitute a violation of the Texas Midwifery
Act and/or applicable rule(s), the Midwifery Program Coordinator
shall notify the midwife who is the subject of the complaint by
certified mail within 15 working days of receipt of the completed and
notarized complaint form. The notice shall inform the midwife of the
general nature of the complaint, identify the client or case in question,
and describe the midwife’s rights and responsibilities in the complaint
resolution process. The notice shall request a written response from
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the midwife, including copies of pertinent client records, within 30
days.
(4) If the complaint alleges acts or omissions which, if
substantiated, would constitute a violation of law(s) and/or rule(s)
other than the Texas Midwifery Act, the Midwifery Program Coordi-
nator, with the concurrence of the Grievance Committee Chairperson,
shall refer the complaint to the appropriate authority and shall so no-
tify the complainant.
(5) With the concurrence of the Grievance Committee
Chairperson, the Midwifery Program Coordinator may also solicit
pertinent written testimony from other individuals or witnesses and/
or request copies of other relevant client records.
(6) The complaint and investigation file shall be reviewed
by the Grievance Committee at its next scheduled meeting following
the date the midwife’s response is due, whether or not her/his
response has been received. Both the complainant and the midwife
will be invited to appear before the committee to discuss the
complaint.
(7) Each complaint shall be categorized as one of the
following:
(A) an alleged violation of the Midwifery Act and/or
applicable rules of the board which poses an immediate threat to the
health and safety of the public;
(B) an alleged violation of the Midwifery Act and/
or applicable rules of the board which does not pose an immediate
threat to the health and safety of the public; or
(C) any other complaint.
(8) After considering all of the information and testimony
available concerning a complaint, the Grievance Committee shall
determine by vote that:
(A) there is sufficient evidence to support the com-
plaint;
(B) there is insufficient evidence to support the
complaint; or
(C) additional investigation is warranted.
(9) The Grievance Committee may direct the Midwifery
Program Coordinator and/or other appropriate department staff to
attempt to obtain additional information relevant to the complaint and
shall defer any recommendation to the Midwifery Board concerning
disposition of the complaint until the additional information is
obtained, or until the committee determines that the information
is unavailable. Once the Grievance Committee has determined
whether there is sufficient evidence to support the complaint, the
committee shall report its findings to the Midwifery Board along
with a recommendation concerning disposition of the complaint.
(g) Complaint disposition. The Midwifery Board shall
consider each complaint report and associated recommendation it
receives from the Grievance Committee and then shall either:
(1) close the complaint file because of insufficient evi-
dence to support the alleged violation; or
(2) resolve the complaint, based on its finding that suffi-
cient evidence of a violation to support the complaint does exist, by
either;
(A) issuance of an order voluntarily agreed to by the
midwife and the Midwifery Board under which the complaint file
shall be closed, but may be reopened if the Midwifery Board has any
reason to suspect that the midwife is failing to comply with the order;
or
(B) a recommendation that the Commissioner of
Health forward the complaint to the appropriate city, county, or
district attorney, or to the Attorney General of Texas with a request
for appropriate injunctive relief or criminal prosecution.
(h) Disposition summary statement. The Midwifery Board’s
final disposition of each complaint shall be recorded in a complaint
summary statement to be placed in the midwife’s permanent docu-
mentation file. A copy of the summary statement shall be sent to the
complainant and midwife in each case within ten working days after
the Midwifery Board’s decision.
(i) Appeal of complaint disposition. A complainant or
midwife may appeal a decision by the Midwifery Board by submitting
a written appeal to the Chairperson of the Midwifery Board within
ten working days of receipt of the written notification of the decision.
The appeal must document the appellant’s reason(s) for disagreeing
with the decision. The appellant may present his/her appeal at the
next scheduled meeting of the Midwifery Board, at which the board
will make a final decision in the case.
§37.180. Education.
(a) Purpose. This section details requirements for mandatory
basic midwifery education and continuing midwifery education.
(b) Provisions. This section establishes:
(1) an education committee;
(2) standards for mandatory basic midwifery education;
(3) standards for mandatory continuing midwifery educa-
tion;
(4) procedures for midwifery education course approval,
denial, and revocation of approval; and
(5) appellate procedures for denials of course approval
applications and revocations of approval.
(c) Applicability. All persons subject to the Texas Midwifery
Act must comply with §37.175 of this title (relating to Annual
Documentation), including the educational requirements for both
initial documentation and redocumentation.
(d) Education committee.
(1) The Chairperson of the Midwifery Board shall appoint
an education committee to consider all issues related to mandatory
basic and continuing midwifery education. The committee shall
review all applications submitted for approval of mandatory basic
midwifery education courses. The committee will consist of the
following Midwifery Board members:
(A) two midwives, one of whom shall serve as
chairperson,
(B) a physician or the certified nurse midwife, and
(C) a public interest member.
(2) The Midwifery Board chairperson shall determine the
duration of appointments to the committee.
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(3) The chairperson may convene ad hoc working groups
consisting of committee members, documented midwives, and other
interested individuals, as necessary.
(4) All meetings and proceedings of the committee shall
be open to the public.
(e) Standards for mandatory basic midwifery education and
procedures for approval, denial, and revocation of approval. Manda-
tory basic midwifery education courses shall be offered to ensure that
only appropriately trained individuals practice midwifery in Texas.
Such education courses may be offered by any individual or organ-
ization meeting the requirements for course approval established by
this subsection. Courses shall include a didactic component and a
preceptorship, and shall be supervised and conducted by individuals
with adequate training and experience.
(1) Didactic curriculum. The didactic curriculum shall:
(A) be based upon and completely cover the most
current Core Competencies and Standards of Practice of the Mid-
wives Alliance of North America (MANA) or the American College
of Nurse Midwives (ACNM) and the Texas Midwifery Basic Infor-
mation Manual;
(B) adequately prepare the student to become certified
by NARM or ACNM; and
(C) include appropriate classroom experience with a
minimum of 250 hours of attendance.
(2) Preceptorship. The preceptorship shall provide clin-
ical experience which adequately prepares the midwife to become
certified by NARM or ACNM, including successful completion of at
least the following activities:
(A) serving as an active participant in attending 20
births;
(B) serving as the primary midwife, under supervi-
sion, in attending 20 additional births;
(C) serving as the primary midwife, under supervi-
sion, in performing:
(i) 75 prenatal exams, including at least 20 initial
history and physical exams;
(ii) 20 newborn exams; and
(iii) 40 postpartum exams.
(3) Course supervision and instruction. The didactic
and preceptorship portions of the course shall be supervised by a
documented midwife who is NARM certified, a Certified Professional
Midwife credentialed in another state, a certified nurse midwife, or
a licensed physician who has at least two years of experience in
the independent practice of midwifery or obstetrics. The course
supervisor shall have performed at least 75 births including provision
of prenatal, intrapartum, and postpartum care. The course supervisor
shall be responsible for all aspects of the course.
(4) Instructor training. Didactic curriculum instructors
shall demonstrate training and credentials appropriate for the course
material they will teach. Preceptors shall be documented midwives,
Certified Professional Midwives credentialed in other states, certified
nurse midwives, and/or licensed physicians actively engaged in the
practice of midwifery or obstetrics. The course supervisor may also
serve as a didactic instructor and/or preceptor.
(5) Student midwife requirements. Individuals enrolled
as students in an approved midwifery course must possess:
(A) at least a high school diploma or the equivalent;
and
(B) a current cardiopulmonary resuscitation (CPR)
certificate for health care providers from the American Heart As-
sociation (formerly a C certificate) or an equivalent CPR certificate
for the professional rescuer from the Red Cross.
(6) Course approval.
(A) The course supervisor shall submit an application
form to the Midwifery Program along with the following supporting
documentation:




(iv) description of didactic and preceptorship teach-
ing sites; and
(v) any other relevant information required by the
Midwifery Board.
(B) The Midwifery Program staff will review each
application submitted for approval. If an application meets all of
the requirements specified in this paragraph, an on-site evaluation of
each applicant’s course will be scheduled. The evaluation will be
conducted by appropriate departmental staff and a midwife member
of the Midwifery Board. The midwife member of the evaluation team
shall be appointed by the Chairperson of the Midwifery Board and
shall not be the supervisor, didactic instructor, or preceptor of another
basic midwifery education course in the same geographic area. The
evaluation will include the following:
(i) an inspection of the course’s facility(s);
(ii) a review of its teaching plan, protocols, library,
and midwifery records;
(iii) observation of didactic and preceptorship in-
struction; and
(iv) interviews with staff and students.
(C) A nonrefundable fee of $300 will be assessed for
each evaluation.
(D) The review team’s written report shall conclude
with a recommendation to the Education Committee for approval or
denial of the course.
(E) The Education Committee shall evaluate the
application and the on-site review team’s report and recommend
either approval or denial of the application to the Midwifery Board.
(F) The Midwifery Board shall consider the applica-
tion and the recommendations of the Education Committee and shall
render a final decision concerning the application. The decisions of
the Education Committee and Midwifery Board shall be based upon
the criteria specified in this subsection.
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(G) The Midwifery Board shall approve or deny each
course application within 180 days of submission. Each applicant
shall be notified of the Midwifery Board’s decision in writing within
ten working days. If an application is denied, the notification shall
specify the reason(s) for denial.
(7) Appeal of course denial. An appeal of a notification
of a denial must be submitted in writing to the Chairperson of the
Midwifery Board within ten working days of the applicant’s receipt
of the notice. The appeal must describe specifically the ways in which
the Midwifery Program and/or the Midwifery Board allegedly failed
to follow the approval process set forth in this section. The appellant
may appear at the next scheduled meeting of the Midwifery Board,
at which the Board shall render a decision on the appeal.
(8) Course reciprocity. A basic midwifery education
course which is currently accredited by the Midwifery Education
Accreditation Council (MEAC) shall be deemed approved under this
subsection upon submission of evidence of such accreditation.
(9) Duration of course approval. The Midwifery Board
shall approve courses for three-year periods, and course supervisors
may reapply for approval after expiration of the initial term. A
reapplication form which details any changes in the content of
the course or the composition of the instructor/preceptor staff shall
be submitted to the Midwifery Program along with all required
supporting documentation. The Midwifery Program Coordinator
shall forward the reapplication to the Education Committee which
will recommend reapproval of the course based upon the supplied
information or reevaluation of the application according to paragraph
(7) of this subsection.
(10) Board approval. The Midwifery Board shall approve
or deny each course reapplication for approval within 180 days of
submission. Each applicant shall be notified of the Midwifery Board’s
decision in writing within ten working days. If a reapplication is
denied, the notification shall specify the reason(s) for denial.
(11) Student registration. The course supervisor shall
submit to the Midwifery Program the names of all students who
successfully complete the course within ten working days of their
completion.
(12) Course changes. The course supervisor or her/his
successor shall notify the Midwifery Program of a change in course
supervisor or any substantive change in the course’s content or the
composition of its instructor/preceptor staff. Such notification shall
occur within 10 working days of the effective date of the change.
(13) Revocation of course approval. After notification
to the course supervisor and the opportunity for an appeal, the
Midwifery Board may revoke the approval of a course if the
Midwifery Board determines that:
(A) the course no longer meets the standards estab-
lished by this subsection; or
(B) the course supervisor, instructor(s), or precep-
tor(s) do not have the qualifications required by this subsection; or
(C) course approval was originally obtained by fraud
or deceit; or
(D) the course supervisor has falsified course regis-
tration, attendance, and/or completion records.
(14) Informal hearing rules. Notice and hearings required
under this subsection will be conducted according to and will be
governed by §§1.51-1.55 of this title (relating to Fair Hearing
Procedures).
(f) Standards for mandatory continuing midwifery education
and procedures for course approval, denial, and revocation of
approval. Mandatory continuing midwifery education courses shall
be offered to support the need for midwives practicing in Texas to
maintain current knowledge and skills in midwifery, obstetrics, and
pediatrics. Courses may be offered by any individual or organization
hat meets the requirements for course approval established by this
subsection.
(1) Course curriculum. Courses must provide an educa-
tional experience which covers new developments or reviews estab-
lished knowledge in the fields of midwifery, obstetrics, or pediatrics.
The curriculum must be presented in standard contact hour incre-
ments for continuing health education.
(2) Course administration. Courses must have a coordi-
nator who is responsible for obtaining course approval and for reg-
istering and certifying participant attendance. The coordinator shall
be responsible for recording participant attendance on each day of a
given offering and for providing attendance certificates to participants
following the course.
(3) Course instruction. Course instructors shall demon-
strate training and credentials appropriate for the course material they
will teach.
(4) Course approval.
(A) Continuing education courses attended to fulfill
annual documentation requirements shall be accepted when the
courses:
(i) satisfy the requirements of subsection (f)(1) of
this section; and
(ii) are accredited by one of the following accred-
iting bodies:
(I) association of midwifery, nursing, social
work, or medicine;
(II) college or university;
(III) nursing, medical, or health care organiza-
tion;
(IV) state board of nursing or medicine;
(V) department of health; or
(VI) hospital.
(B) Other courses may be approved upon submission
by the course coordinator, or by a documented midwife requesting
approval of a course on her/his own behalf, of an application
form to the Midwifery Program along with all required supporting
documentation, including the following:
(i) a roster of course instructors detailing their
credentials;
(ii) a course outline;
(iii) course objectives;
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(iv) proposed contact hours; and
(v) any other relevant information required by the
Midwifery Board.
(C) The Midwifery Program Coordinator will review
each application submitted for approval and, if it satisfies the
requirements of this subsection and proposes to award a reasonable
number of contact hours for the objectives detailed, shall approve
them. Otherwise, the Midwifery Program Coordinator shall deny the
application.
(D) All applications for course approval submitted
to the Midwifery Program will be approved or denied within 30
days of submission. Each applicant will be notified in writing of
the Midwifery Program Coordinator’s decision within ten working
days. If an application is denied, the notification shall specify the
reason(s) therefor.
(5) Course catalog. The Midwifery Program shall main-
tain a list of all currently approved courses which will be available
to the public on request.
(6) Appeals of course denial. A course coordinator or
midwife desiring to appeal a denial decision by the Midwifery
Program Coordinator must submit a written appeal to the Chairperson
of the Midwifery Board within 10 working days of his/her receipt of
the notification. The appeal shall describe the Midwifery Program
Coordinator’s alleged failure to comply with the approval process
detailed in this subsection. The appellant shall be offered the
opportunity to appear at the next scheduled meeting of the Midwifery
Board, which shall render a final decision on the appeal.
(7) Duration of course approval. The Midwifery Board
shall approve courses for three-year periods, and course supervisors
may reapply for approval after expiration of the initial term.
(8) Course changes. The coordinator of each approved
course shall notify the Midwifery Program of any change in the course
instructor(s) or any substantive change in the content of the course
within 10 working days of the effective date of the change.
(9) Revocation of course approval. After notification to
the course coordinator of its intended action and the opportunity for
an appeal, the Midwifery Board may revoke the approval of a course
if the Midwifery Board determines that:
(A) the course does no longer meets the standards
established by this subsection;
(B) the course instructor(s) does not have the qualifi-
cations required by this subsection;
(C) course approval was originally obtained by fraud
or deceit; or
(D) the course coordinator has falsified course atten-
dance records.
(10) Informal hearing rules. Notice and hearings required
under this subsection will be conducted according to and will be
governed by §§1.51-1.55 of this title (relating to Fair Hearing
Procedures).
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Department of Health
Effective date: June 25, 1997
Proposal publication date: December 10, 1996
For further information, please call: (512) 458–7236
♦ ♦ ♦
TITLE 34. PUBLIC FINANCE
Part II. Comptroller of Public Accounts
Chapter 3. Tax Administration
Subchapter F. Motor Vehicle Sales Tax
34 TAC §3.86
The Comptroller of Public Accounts adopts new §3.86, concern-
ing destroyed and repaired motor vehicles without changes to
the proposed text as published in the December 24, 1996, is-
sue of the Texas Register (21 TexReg 12394).
Senate Bill 1445, 74th Legislature, 1995, amended the Tax
Code, §152.001, effective January 1, 1996, to exclude from
the definition of a motor vehicle a destroyed or salvage unit.
The new section defines a motor vehicle and the taxability of a
repaired motor vehicle.
No comments were received regarding adoption of the new
section.
Minor changes were made to subsection (a)(2)(E) and (F) to
make the wording more uniform with other subparagraphs and
clauses.
This new section is adopted under the Tax Code, §111.002,
which provides the comptroller with the authority to prescribe,
adopt, and enforce rules relating to the administration and
enforcement of the provisions of the Tax Code, Title 2.
The new section implements the Tax Code, §152.001.
§3.86. Destroyed and Repaired Motor Vehicles.
(a) Motor vehicle:
(1) includes a self-propelled unit designed to transport
persons or property on a public highway and includes trailers,
semitrailers, house trailers, and motorcycles;
(2) does not include:
(A) a device moved only by human power;
(B) a device used exclusively on stationary rails or
tracks;
(C) a mobile office;
(D) a unit that has been declared a total loss by an
insurance company registered to transact business in this or another
state;
(E) a unit where the certificate of title has been or is
being surrendered for:
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(i) a salvage certificate issued pursuant to the Cer-
tificate of Title Act, Texas Civil Statutes, Article 6687-1;
(ii) a certificate of authority issued pursuant to the
Litter Abatement Act, Texas Civil Statutes, Article 4477-9a;
(iii) a nonrepairable motor vehicle certificate of title
issued pursuant to the Certificate of Title Act, Texas Civil Statutes,
Article 6687-1; or
(iv) an ownership document issued by another state
if the document is comparable to a document issued pursuant to
clauses (i), (ii), or (iii) of this subparagraph; and
(F) a road-building machine.
(b) The sale or use of a motor vehicle described in subsection
(a)(1) of this section is subject to the provisions of the Tax Code,
Chapter 152, Taxes on Sale, Rental, and Use of Motor Vehicles.
(c) The sale or use of a unit described in subsection (a)(2) of
this section is subject to the provisions of the Tax Code, Chapter 151,
Limited Sales, Excise and Use Tax. Sellers and purchasers should
refer to §3.285 of this title (relating to Resale Certificate; Sales for
Resale) and §3.286 of this title (relating to Seller’s and Purchaser’s
Responsibilities).
(d) The sale or use of a unit that had previously met the
description in subsection (a)(2) of this section but that has been
repaired and is now eligible to be issued a regular certificate of title
pursuant to the Certificate of Title Act, Texas Civil Statutes, Article
6687-1, is subject to the provisions of the Tax Code, Chapter 152,
Taxes on Sale, Rental, and Use of Motor Vehicles.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: June 26, 1997
Proposal publication date: December 24, 1996
For further information, please call: (512) 463-4062
♦ ♦ ♦
Chapter 11. Cigarette and Tobacco Products Tax
Subchapter A. Practice and Procedure
34 TAC §§11.1-11.32
The Comptroller of Public Accounts adopts the repeal of §§11.1-
11.32, concerning practice and procedure for the conduct of
hearings in contested cases before the state treasurer, without
changes to the proposed text as published in the February 14,
1997, issue of the Texas Register (22 TexReg 1710).
The provisions are no longer needed since the duties of the
treasurer have been transferred to the Comptroller of Public
Accounts, and virtually identical provisions for such cases are
already in place in the comptroller’s office.
No comments were received regarding adoption of the repeals.
These repeals are adopted under the Tax Code, §111.002,
which provides the comptroller with the authority to prescribe,
adopt, and enforce rules relating to the administration and
enforcement of the provisions of the Tax Code, Title 2.
The repeals implement Senate Bill 20, 74th Legislature, 1995,
which transferred the duties of the former state treasurer to the
office of the comptroller.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Comptroller of Public Accounts
Effective date: June 26, 1997
Proposal publication date: February 14, 1997
For further information, please call: (512) 463-3699
♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part V. Texas Board of Pardons and
Paroles
Chapter 141. General Provisions
Definition of Terms
37 TAC §141.111
The Texas Board of Pardons and Paroles adopts an amend-
ment to §141.111, concerning definition of terms without
changes to the proposed text as published in the April 1, 1997,
issue of the Texas Register (22 TexReg 3207).
The Board adopts an amendment to §141.111 for the purpose
of defining new terms cited in the rules.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the Code of Criminal Proce-
dure, Article 42.18, §7 and §8 (a) - (g), which provide a parole
panel with the authority to release inmates eligible for parole
and mandatory supervision.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Board of Pardons and Paroles
Effective date: June 30, 1997
Proposal publication date: April 1, 1997
For further information, please call: (512) 463–1883





The Texas Board of Pardons and Paroles adopts an amend-
ment to §145.12, concerning action upon review, without
changes to the proposed text as published in the April 1, 1997,
issue of the Texas Register (22 TexReg 3208).
The Board adopts an amendment to §145.12 in order to clarify
that all conditions of parole or release to mandatory supervision
required by law are imposed.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the Code of Criminal Proce-
dure, Article 42.18, §7 and §8 (a) - (g), which provide a parole
panel with the authority to release inmates eligible for parole.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Board of Pardons and Paroles
Effective date: June 30, 1997
Proposal publication date: April 1, 1997
For further information, please call: (512) 463–1883
♦ ♦ ♦
37 TAC §145.13
The Texas Board of Pardons and Paroles adopts new §145.13,
concerning action upon review, consecutive (cumulative) felony
sentencing; without changes to the proposed text as published
in the April 1, 1997, issue of the Texas Register (22 TexReg
3208).
The Board adopts new §145.13 in order to clarify the procedure
under which a Board panel is to review for parole consideration
consecutive felony sentencing cases.
No comments were received regarding adoption of the new rule.
The new rule is adopted under the Code of Criminal Procedure,
Article 42.18, §7 and §8 (a) - (g), which provide a parole panel
with the authority to release inmates eligible for parole.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Board of Pardons and Paroles
Effective date: June 30, 1997
Proposal publication date: April 1, 1997
For further information, please call: (512) 463–1883
♦ ♦ ♦
37 TAC §145.14
The Texas Board of Pardons and Paroles adopts new §145.14,
concerning action upon review, release to mandatory supervi-
sion, without changes to the proposed text as published in the
April 1, 1997, issue of the Texas Register (22 TexReg 3209).
The Board adopts new §145.14 in order to clarify the procedure
under which a Board panel shall consider for release inmates
eligible for mandatory supervision under Article 42.18, §8(c)-(1).
No comments were received regarding adoption of the new rule.
The new rule is adopted under the Code of Criminal Procedure,
Article 42.18, §7 and §8 (a) - (g), which provide a parole panel
with the authority to release inmates eligible for parole and
mandatory supervision.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Board of Pardons and Paroles
Effective date: June 30, 1997
Proposal publication date: April 1, 1997
For further information, please call: (512) 463–1883
♦ ♦ ♦
Revocation of Administrative Release (Parole,
Mandatory Supervision, and Executive Clemency)
37 TAC §145.51
The Texas Board of Pardons and Paroles adopts an amend-
ment to §145.51, concerning administrative release revocation
hearings, with changes to the proposed text as published in the
April 1, 1997, issue of the Texas Register (22 TexReg 3209).
The Board adopts an amendment to §145.51 in order to
clarify procedures for processing documentation after a parole
revocation hearing held pursuant to the Interstate Compact
Agreement.
The Board received two comments on the proposed amend-
ment. One commenter suggested the repeal of subsection
(d) which contains obsolete language regarding warrants. No
changes were made, as the Board had already proposed the
repeal of subsection (d). The second commenter sought as-
surances that the Board would continue to make revocation
decisions based on the finding of at least one parole violation.
No changes were made, as the Board’s intent in amending the
rule is to clarify that the final determination of revocation mat-
ters is reserved to the Board. Technical corrections were made
to the published version by reformatting information placing the
text of subsection (c)(2)(A) under subsection (c)(2); and chang-
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ing subsection (c)(2)(B) to subsection (d). Capitalization errors
were also corrected. There were no substantive changes made.
The amendment is adopted under the Code of Criminal Proce-
dure, Article 42.18, §14 (a) - (c), which vests the Board with
authority to promulgate rules under which releasees are to be
heard on revocations of parole and mandatory supervision, and
Article 42.11, the Uniform Act for Out-of-State Probationer and
Parolee Supervision.
§145.51. Administrative Release Revocation Hearing.
(a)-(b) (No change.)
(c) At the close of the hearing or within a reasonable time
thereafter, the hearing officer shall collect, prepare and forward to
the board, or to the Director of Paroles, Hearings, and Clemency, if
the hearing was held pursuant to the Interstate Compact Agreement,
(1) all documents and exhibits offered or admitted into
evidence at the hearing;
(2) a summary report of the hearing separately setting out
findings of fact relative to the alleged violations of the conditions and
rules of parole or mandatory supervision, based on a preponderance
of the credible evidence, which includes statements of the evidence
relied upon in reaching said finding; and
(3) the tape recording of the hearing.
(d) No later than the 30th day after the date of the hearing is
concluded, the hearing officer may recommend to continue, revoke, or
modify the parole or mandatory supervision in any manner warranted
by the evidence.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Board of Pardons and Paroles
Effective date: June 30, 1997
Proposal publication date: April 1, 1997
For further information, please call: (512) 463–1883
♦ ♦ ♦
37 TAC §145.53
The Texas Board of Pardons and Paroles adopts an amend-
ment to §145.53, concerning final board disposition following a
revocation hearing, with changes to the proposed text as pub-
lished in the April 1, 1997, issue of the Texas Register (22
TexReg 3210).
The Board adopts an amendment to §145.53 in order to clarify
the options available to the Board on final disposition of a case
following a parole revocation hearing.
The Board received two comments on the proposed amend-
ment. One commenter suggests deletion of the language in
proposed subsection (b)(3) which requires a mitigation hearing
before the Board votes to revoke parole or mandatory supervi-
sion, based on the argument that there is no requirement in the
court decisions to offer a mitigation hearing before revocation.
No changes were made, because, to the contrary, the courts
do require the Board to offer the opportunity for a mitigation
hearing before revoking a parolee, even where the parolee has
pleaded guilty to a felony and received a term of incarceration.
One technical change was made in the wording of proposed
subsection (b)(3), to substitute the word "mitigation" for "adjust-
ment" in describing the type of hearing required before a revo-
cation decision is made. The terms are used interchangeably;
however, "mitigation" is the term used by the courts and more
nearly describes the purpose of the hearing.
The second commenter seeks assurances regarding proposed
subsection (b)(3) that the Board does not intend to abrogate the
evidentiary rule which requires a finding of at least one parole
violation on which to base revocation action. There were no
changes, as the Board’s intent in amending the rule is to clarify
that the final determination of revocation matters is reserved to
the Board.
A technical correction was made to correct a publishing error,
to delete an extra closing bracket in the April 1, 1997, issue of
the Texas Register (22 TexReg 3210).
The amendment is adopted under the Code of Criminal Proce-
dure, Article 42.18, §14, which vests the Board with authority
to promulgate rules under which releasees are to be heard on
revocations of parole and mandatory supervision.
§145.53. Final Board Disposition.
(a) (No change.)
(b) After reviewing the report of the hearing and the advisory
recommendations of the hearing officer and of the staff, the board or
board panel may dispose of the case by taking one of the following
actions:
(1) continue the parole or mandatory supervision, in any
manner warranted by the evidence;
(2) recommend to the governor that the conditional par-
don be continued, revoked, or modified; or
(3) revoke or modify the parole or mandatory supervision,
in any manner warranted by the evidence, provided that all revocation
decisions be preceded by a mitigation hearing;
(4) at the discretion of the board or board panel, refer the
case to the hearing officer, with or without reopening the hearing
for further development of factual or legal issues as specified by the
board or board panel.
(c)-(f) (No change.)
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Board of Pardons and Paroles
Effective date: June 30, 1997
Proposal publication date: April 1, 1997
For further information, please call: (512) 463–1883
22 TexReg 5844 June 17, 1997 Texas Register
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part I. Texas Department of Human Ser-
vices
Chapter 79. Legal Services
Subchapter T. Administrative Fraud Disqualifi-
cation Hearings
40 TAC §79.1917
The Texas Department of Human Services (DHS) adopts an
amendment to §79.1917, without changes to the proposed text
as published in the April 29, 1997, issue of the Texas Register
(22 TexReg 3775). The text will not be republished.
The amendment is justified to increase the disqualification
penalties when a household member commits an intentional
program violation and to implement a federally mandated
penalty of ten years when a person is convicted of making a
fraudulent statement regarding his residency.
The amendment will function by ensuring that DHS will be in
compliance with federal guidelines.
During the public comment period, no comments were received
regarding adoption of the amendment.
The amendment is adopted under the Human Resources
Code, Title 2, Chapters 22, 31, and 33, which authorizes the
department to administer financial assistance programs.
The amendment implements the Human Resources Code,
§22.018, §31.034, and §§33.001-33.025.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on June 6, 1997.
TRD-9707310
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: July 1, 1997
Proposal publication date: April 29, 1997
For further information, please call: (512) 438–3765
♦ ♦ ♦
ADOPTED RULES June 17, 1997 22 TexReg 5845
OPEN MEETINGS
Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
State Office of Administrative Hearings
Monday, June 23, 1997, 1:00 p.m.




A Pre-Hearing Conference will be held at the above date and
time in SOAH DOCKET Number 473–97–0706–Application of the
Southwestern Tariff Analyst on Behalf of South Austin Medical
Center against SWB; (PUC Number 15650).
Contact: William G. Newchurch, 300 West 15th Street, Suite 502,
Austin, Texas 78701–1649, (512) 936–0728.
Filed: June 10, 1997, 2:50 p.m.
TRD-9707531
♦ ♦ ♦
Texas Commission on Alcohol and Drug Abuse
(TCADA)
Wednesday, June 18, 1997, Noon
323B North High Street, Special Health Resources
Longview
Regional Advisory Consortium, Region Four
AGENDA:
Call to order; welcome and introductions of guests; approval of
minutes; TCADA update and comments; committee report on
regional allocation formula for female services; committee report on
development of service priorities for female services; old business;
new business; public comment; and adjourn.
Contact: Heather Harris, 9001 North IH35, Suite 105, Austin, Texas
78753, (512) 349–6669.
Filed: June 9, 1997, 2:21 p.m.
TRD-9707460
♦ ♦ ♦
Texas Bond Review Board
Wednesday, June 18, 1997, 3:00 p.m.
1400 North Congress Avenue, Room E1.028
Austin
AGENDA:
I. Call to Order
II. Approval of Minutes
III. Consideration of Proposed Issues
A. Texas Department of Housing and Community Affairs-
Single Family Mortgage Revenue Bonds, 1997 Series A
Single Family Mortgage Revenue Refunding Bonds, 1997 Series B
Taxable Single Family Mortgage Revenue Bonds, 1997 Series C
B. Texas State Affordable Housing Corporation- Mortgage servicing
line of credit
IV. Other Business — Discussion/Action related to training seminars
on local debt issuance and local debt management
V. Adjourn.
Contact: Albert L. Bacarisse, 300 West 15th Street, Suite 409, Austin,
Texas 78701, (512) 463–1741.
Filed: June 10, 1997, 3:09 p.m.
TRD-9707532
♦ ♦ ♦
Texas Catastrophe Property Insurance Associa-
tion
Tuesday, June 24, 1997, 8:30 a.m.
OPEN MEETINGS June 17, 1997 22 TexReg 5847




I. Call to Order- Reminder of the Anti-trust Statement
II. Approval of the Minutes from the March 25, 1997 Board of
Directors Meeting
III. Report the Chairman of the Board of Directors
IV. Legislative Review
V. National Hurricane Conference Report
VI. Reinsurance Presentation by E.W. Blanch Company
VII. Report of the Secretary/Treasurer
VIII. Executive Session
IX. Any Other Business
X. Adjourn
Contact: Charles F. McCullough, 2028 East Ben White Boulevard,
Austin, Texas 78741, (512) 444–9612.
Filed: June 9, 1997, 3:06 p.m.
TRD-9707469
♦ ♦ ♦
State Board of Dental Examiners
Friday, June 20, 1997, 3:00 p.m.




I. Call to Order
II. Roll Call
III. Review and Approval of Past Minutes
IV. Discuss, Review, Take Public Comment and consider Proposing
Changes to the Nitrous Oxide Monitoring Examination
V. Discuss, Review, Take Public Comment and Consider Proposing
Changes to the Radiology Examination
VI. Discuss and Consider Establishing SBDE Policy Regarding
the Administration of Nitrous Oxide Monitoring, and Jurisprudence
Examinations by Agency Personnel for Presentation to the Board.
VII. Announcements
VIII. Adjourn
Contact: Mei Ling Clendennen, SBDE Offices, 333 Guadalupe, Tower
3, Suite 800, Austin, Texas 78701, (512) 463–6400.
Filed: June 9, 1997, 3:26 p.m.
TRD-9707472
♦ ♦ ♦
Texas Department of Health
Thursday, June 19, 1997, 2:00 p.m.
Moreton Building, M-739, Texas Department of Health, 1100 West
49th Street
Austin
Texas Board of Health Regulatory Committee
AGENDA:
The committee will discuss and possibly act on: approval of the
minutes of the May 29,1997 meeting; proposed rules concerning the
licensure and regulation of birthing centers; final adoption of rules
concerning the licensing of home and community support services
agencies; and a briefing regarding products containing Ephedrine.
To request ADA accommodation, please contact Suzzanna Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least two days prior to the meeting.
Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7484.
Filed: June 11, 1997, 9:08 a.m.
TRD-9707565
♦ ♦ ♦
Thursday, June 19, 1997, 3:00 p.m.
Moreton Building, M-739, Texas Department of Health, 1100 West
49th Street
Austin
Texas Board of Health Strategic Management Committee
AGENDA:
The committee will discuss and possibly act on: approval of the
minutes of the May 29,1997 meeting; proposed rules concerning
actions requiring board of Health approval; approval of fiscal year
1996–1997 transfers and carry forwards; fiscal year 1998 operating
budget: status and suggested process; Office of border Health update;
congressional udpate; briefing on the sunset review process; strategic
financial issues monthly report; Board of Health strategic priorities;
and recent reports by the state auditor.
To request ADA accommodation, please contact Suzzanna Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least two days prior to the meeting.
Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7484.
Filed: June 11, 1997, 9:08 a.m.
TRD-9707566
♦ ♦ ♦
Friday, June 20, 1997, 8:30 a.m.
Moreton Building, M-739, Texas Department of Health, 1100 West
49th Street
Austin
Texas Board of Health Board Briefing Meeting
AGENDA:
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The committee will discuss and possibly act on: a briefing by
the Commissioner on current activities of the Texas Department of
Health; and procedural and/or administrative usses of the Board of
Health.
To request ADA accommodation, please contact Suzzanna Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least two days prior to the meeting.
Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7484.
Filed: June 11, 1997, 9:08 a.m.
TRD-9707567
♦ ♦ ♦
Friday, June 20, 1997, 10:00 a.m.
Moreton Building, M-739, Texas Department of Health, 1100 West
49th Street
Austin
Texas Board of Health Financing Committee
AGENDA:
The committee will discuss and possibly act on: approval of the
minutes of the May 30, 1997, meeting; recommendation to the State
Medicaid Director concerning final adoption of rules relating to in-
home total parenteral hyperalimentation services; Medicaid managed
care update; and Health Care Financing contract status report.
To request ADA accommodation, please contact Suzzanna Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least two days prior to the meeting.
Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7484.
Filed: June 11, 1997, 9:08 a.m.
TRD-9707568
♦ ♦ ♦
Friday, June 20, 1997, 11:00 a.m.
Moreton Building, M-739, Texas Department of Health, 1100 West
49th Street
Austin
Texas Board of Health
REVISED AGENDA:
The Board will meet in open session, introduce guests and discuss and
possibly act on: approval of minutes of the May 30, 1997 meeting;
commissioner’s report; moment of truth presentation; presentation of
an award to the board by public health promotion/educators; briefing
on the school Health Task Force; Strategic Management Committee
report (proposed rules concerning actions requiring Board of Health
approval; and approval of fiscal year 1996–1997 transfers and carry
forwards); Health Financing Committee report (recommendations to
the State Medicaid Director concerning final adoption of rules relating
to in-home total parenteral hyperalimentation services); Health and
Clinical services Committee report; Human Resources Committee
report; Regulatory Committee report (proposed rules concerning
licensure and regulation of birthing centers; and final adoption of rules
concerning the licensing of home and community support services
agencies); public comments; announcement s and comments; and
setting of the meeting date for July, 1997. The board will then
meet in executive session concerning review of the candidates for
the position of Commissioner of Health.
To request ADA accommodation, please contact Suzzanna Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least two days prior to the meeting.
Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7484.
Filed: June 11, 1997, 9:08 a.m.
TRD-9707569
♦ ♦ ♦
Texas Department of Information Resources
Thursday, June 26, 1997, 9:30 a.m.





Call to Order, Roll Call and Witness Registration
1. Adoption of February 20, 1997 Meeting Minutes
2. Adoption of April 17, 1997 Meeting Minutes
3. Approve Internal Audit of Oversight Operations Division Regula-
tory Functions
4. Approve Internal Audit of the Purchasing Section of Administra-
tive Operations
5. Discussion of Biennial Operation Plan Instructions
6. Update on Cooperative Contracts Program
7. Legislative Update
8. Update on Sunset Legislation
9. Presentations from Quick Response Teams
10. Presentation on current Statistics Regarding Staff Turnover
11. Discussion of Year 2000 Project Office
12. Financial Report
A. FY 1997 Outlook
B. FY 1998 Appropriations
1. Highlights
2. Business Plan/Operating Budget Schedule
13. Executive Session to Discuss Personnel Matters
Adjourn
Contact: Martha Zottarelli, 300 West 15th Street, Suite 1300, Austin,
Texas 78701, (512) 475–2153.
Filed: June 10, 1997, 11:54 a.m.
TRD-9707523
♦ ♦ ♦
OPEN MEETINGS June 17, 1997 22 TexReg 5849
Texas Juvenile Probation Commission
Friday, June 20, 1997, 8:00 a.m.





Call the meeting to order; excuse absences, discussion and possible
action on FY 1997 Administrative Budget revisions; discussion and
possible action on FY 1998 Administrative Budget; discussion and
possible action on State Aid Funding Allocation and Methodology;
discussion and possible action on State Aid Progressive Sanctions
Funding Allocation and methodology; discussion and possible action
on Community Corrections Allocation and Methodology; discussion
and possible action on Community Corrections Progressive Sanctions
Funding Allocation and Methodology; discussion and possible action
on Border Project Allocation and Guidelines; discussion and possible
action on Diversionary Placement Grant allocation and Guidelines;
discussion and possible action on Challenge Grants Allocation
and Guidelines; discussion and possible action on Harris County
Boot Camp Allocation and Guidelines; discussion and possible
action on Substance Abuse Funding Allocation and Guidelines;
discussion and possible action on Buffalo Soldiers At-Risk Youth
Program Allocation and Guidelines; discussion and possible action
on Post-Adjudication Facilities Allocation and Guidelines; discussion
and possible action on Juvenile Alternative Education Programs
Allocation and Guidelines; review of Riders for FY 98–99; discussion
and possible action on TJPC’s 1898 Commitment Performance
Targets; discussion and possible action on unspent FY 97 balances
for Medicaid program and proposed sex offender program; discussion
and possible approval of FY 98 agency budget for recommendation
to full TJPC board; public comment; adjourn.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or braille, are
requested to contact Glenn Neal at (512) 424–6682 two days prior to
the meeting so that appropriate arrangements can be made.
Contact: Steve Bonell, P.O. Box 13547, Austin, Texas 78711, (512)
424–6682.
Filed: June 9, 1997, 4:56 p.m.
TRD-9707498
♦ ♦ ♦
Friday, June 20, 1997, 9:00 a.m.





Call the meeting to order; excuse absences, construction bond update;
public comment; adjourn.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or braille, are
requested to contact Glenn Neal at (512) 424–6682 two days prior to
the meeting so that appropriate arrangements can be made.
Contact: Steve Bonell, P.O. Box 13547, Austin, Texas 78711, (512)
424–6682.
Filed: June 9, 1997, 4:55 p.m.
TRD-9707497
♦ ♦ ♦
Friday, June 20, 1997, 9:15 a.m.
William B. Travis Building, 1701 North Congress Avenue, Room
1–100
Austin
Program and Planning Committee Meeting
AGENDA:
Call the meeting to order; excuse absences, discussion of salary stan-
dard and possible action regarding violation of TJPC Probation Stan-
dards in Dewitt and Kendall Counties; discussion and possible ac-
tion regarding Detention Overpopulation Standard-Report from field
workgroup; status of pre and post-adjudication facility standards and
scheduled hearings; adoption of amended standards for publication
in Texas Register regarding holdover detention facilities; adoption of
proposed standards for publication in Texas Register regarding inves-
tigation of child abuse in juvenile pre-and post-adjudication facilities;
discussion and possible action on appointments to Texas Advisory
Council on Juvenile Services; public Comment; adjourn.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or braille, are
requested to contact Glenn Neal at (512) 424–6682 two days prior to
the meeting so that appropriate arrangements can be made.
Contact: Steve Bonell, P.O. Box 13547, Austin, Texas 78711, (512)
424–6682.
Filed: June 9, 1997, 4:55 p.m.
TRD-9707496
♦ ♦ ♦
Friday, June 20, 1997, 11:00 a.m.





Call the meeting to order; excuse absences, approve minutes; Budget
Committee report; Construction Bond Committee report; Program
and Planning committee report; Legislative Update; Interagency
Activities report; discussion and possible action on and adoption of
memorandum of understanding concerning interagency coordination
of special education services to students with disabilities in residential
care facilities; Director’s report; schedule next meeting; hear public
comment; and adjourn.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
22 TexReg 5850 June 17, 1997 Texas Register
who are deaf or hearing impaired, readers, large print or braille, are
requested to contact Glenn Neal at (512) 424–6682 two days prior to
the meeting so that appropriate arrangements can be made.
Contact: Steve Bonell, P.O. Box 13547, Austin, Texas 78711, (512)
424–6682.




Tuesday, June 17, 1997, 10:00 a.m.




Approval of previous board meeting minutes; consideration and
approval of nominations, terms and conditions for a special oil and
gas lease sale for August 5, 1997; direct lands sales, Lipscomb
County and Bosque County; amendment to direct land sale, Brown
County, approved for cash at the May 20, 1997 sealed bid land sale,
but purchaser is requesting terms; Coastal public lands, commercial
easement amendment, Gulf State Tract 189, Brazoria Co., Galveston
Bay, Galveston Co.; easement amendment, Mission Bay, Refugio
County; structure cabin permit Kleberg County; Laguna Madre,
Kenedy County; Executive Session and Open Session — consider
action authorizing the sale of the Paseo Del Este, El Paso County;
Executive Session and Open Session- Executive Session — pending
or contemplated litigation.
Contact: Linda K. Fisher, 1700 North Congress Avenue, Room 836,
Austin, Texas 78701, (512) 463–5016.
Filed: June 9, 1997, 3:06 p.m.
TRD-9707470
♦ ♦ ♦
Texas State Library and Archives Commission
Thursday, June 19, 1997, 9:30 a.m.
1201 Brazos, Room 202, Lorenzo de Zavala State Library and
Archives Building
Austin
Library Systems Act Advisory Board
AGENDA:
1. Review and approval of SFY 1998 Annual Plan for Library
Systems in compliance with §441.125.
2. Review and discussion of revisions to guidelines related to the
Long Range Plan for System Services for SFY 2000–2001, including
a report on the System Coordinator’s meeting of June 16, 1997.
3. Information Items:
a. Status Report on the accreditation of public libraries for SFY 1998
b. Status Report on Internal Audit reports of library systems
c. Status Report on Library Development Divisions 1998 Budget
d. Status Report on library legislation in the 75th Legislature
4. Discussion of Library Systems and other projects related to Texas
libraries.
Contact: Edward Seidenberg, Box 12927, Austin, Texas 78711–2927,
(512) 463–5459.
Filed: June 10, 1997, 11:13 a.m.
TRD-9707519
♦ ♦ ♦
Texas Appraiser Licensing and Certification
Board
Wednesday, June 18, 1997, 12:00 Noon.




Call to order; Consideration and possible adoption of the minutes of
the April 18, 1997 Education Committee meeting; discussion and pos-
sible recommendations to the Texas Appraiser Licensing and Certifi-
cation Board concerning approval of courses for meeting qualifying
(pre-licensure) education and appraiser continuing education (ACE)
requirements; discussion and possible recommendations to the Texas
Appraiser Licensing and Certification board concerning other educa-
tional matters; adjourn.
Contact: Renil C. Liner; P.O. Box 12188, Austin, Texas 78711–2188,
(512) 465–3950.
Filed: June 10, 1997, 9:43 a.m.
TRD-9707509
♦ ♦ ♦
Wednesday, June 18, 1997, 1:00 p.m.




Call to order; discussion and possible action or adoption of recom-
mendations to the Texas Appraiser Licensing and Certification Board
concerning complaints and agreed orders for complaint files num-
bered: 95–005, 95–012, 95–021, 96–010, 96–012, 96–013, 96–018,
96–019, 96–022, 96–024, 96–025, 96–028, 97–003, 97–005, 97–006,
97–009, 97–010, 97–011, 97–012, 97–013, 97–014, 97–015, 97–016,
97–017, 97–018, 97–019, 97–020; enforcement and complaint reso-
lution policies and procedures; adjourn.
Contact: Renil C. Liner; P.O. Box 12188, Austin, Texas 78711–2188,
(512) 465–3950.
Filed: June 10, 1997, 9:43 a.m.
TRD-9707508
♦ ♦ ♦
Wednesday, June 18, 1997, 1:00 p.m.
TALCB Conference Room 235A, 1101 Camino La Costa




Call to order; discussion and possible action or adoption of recom-
mendations to the Texas Appraiser Licensing and Certification Board
concerning complaints and agreed orders for complaint files num-
bered: 95–005, 95–012, 95–021, 96–003, 96–010, 96–012, 96–013,
96–018, 96–019, 96–022, 96–024, 96–025, 96–028, 96–031, 97–003,
97–005, 97–006, 97–009, 97–010, 97–011, 97–012, 97–013, 97–014,
97–015, 97–016, 97–017, 97–018, 97–019, 97–020; enforcement and
complaint resolution policies and procedures; adjourn.
Contact: Renil C. Liner; P.O. Box 12188, Austin, Texas 78711–2188,
(512) 465–3950.
Filed: June 10, 1997, 11:37 a.m.
TRD-9707521
♦ ♦ ♦
Thursday, June 19, 1997, 8:00 a.m.
TALCB Conference Room 204, 1101 Camino La Costa
Austin
REVISED AGENDA:
Call to order; New Board member orientation; adjourn.
Contact: Renil C. Liner; P.O. Box 12188, Austin, Texas 78711–2188,
(512) 465–3950.
Filed: June 9, 1997, 2:35 p.m.
TRD-9707464
♦ ♦ ♦
Thursday, June 19, 1997, 9:30 a.m.
TALCB Conference Room 235, 1101 Camino La Costa
Austin
AGENDA:
Call to order; comments by the Chair; consideration and possible
approval of the minutes of the April 18, 1997 TALCB meeting;
discussion and possible adoption of proposed amendments to TALCB
Rules Relating to Practice and Procedure, §151.7, Denial of a License,
as published in the May 6, 1997, issue of theT xas Register(22
TexReg 3981); discussion and possible action and response regarding
the Appraisal Subcommittee review of the Texas Appraiser Licensing
and Certification Board and letter dated May 23, 1997; staff reports;
discussion and possible action concerning active certifications and
licenses; certifications and licenses issued; applications; renewals;
examinations; experience verification audits; recent legislation; the
TALCB Appraiser Report; federal activities; contents of the roster;
and AARO activities; discussion and possible action regarding the
FY-97 operating budget, FY-98 and FY-99 Legislative Appropriation
Request (LAR) and appropriations under HB-1, and other fiscal
matters; proposed amendments to TALCB Rules, §153.5 Fees;
report from the Education Committee; discussion and possible
action concerning recommendations of the Education Committee
regarding approval of courses for meeting educational requirements,
distance education and the proposed AQB criteria; testing; and
other educational matters; report from the enforcement Committee;
consideration and possible action concerning complaints and agreed
orders for complaint files numbered: 95–005, 95–012, 95–021, 96–
003, 96–010, 96–012, 96–013, 96–018, 96–019, 96–022, 96–024,
96–025, 96–028, 96–031, 97–003, 97–005, 97–006, 97–009, 97–010,
97–011, 97–012, 97–013, 97–014, 97–015, 97–016, 97–017, 97–018,
97–019, 97–020; enforcement and complaint resolution policies and
procedures; discussion and possible action regarding reciprocity with
the Ohio Real Estate Appraiser Board; discussion and possible action
concerning a revised Memorandum of Understanding with the Texas
Real Estate Commission; comments and presentations from visitors;
Executive session concerning the evaluation of the commissioner’s
job performance and conference with the commissioner pursuant to
Texas Government Code, §551.074; discussion and possible action
relating to the commissioner’s job performance evaluation; selection
of dates of subsequent meetings; adjourn.
Contact: Renil C. Liner; P.O. Box 12188, Austin, Texas 78711–2188,
(512) 465–3950.
Filed: June 10, 1997, 2:00 p.m.
TRD-9707525
♦ ♦ ♦
Texas Department of Licensing and Regulation
Friday, June 20, 1997, 1:30 p.m.




I. Call to Order
II. Welcome/Introduction of New Board Members
III. Adoption of Agenda
IV. Record of Attendance
V. Approval of Mintues of December 6, 1997 Meeting; Approval of




C. Terms of Advisory Board Members
D. Enforcement Update
VII. New Business
A. Update of QEI Meeting
B. Discussion of Safety Test Tags
C. Legislative Update
VIII. Public Comment
IX. Next Meeting and Adjourn
Under the Americans with Disabilities Act, persons who plan to
attend this meeting and require ADA assistnace are requested to
contact Caroline Jackson at (5120 463–7348 two working days prior
to the meeting so that appropriate arrangements can be made.
Contact: Jimmy G. Martin, 920 Colorado, Austin, Texas 78711, (512)
463–7456.
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Filed: June 10, 1997, 4:10 p.m.
TRD-9707540
♦ ♦ ♦
Texas Municipal Retirement System
Sunday, June 22, 1997, 9:00 a.m.
Arlington Marriott Hotel, 1500 Convention Center Drive
Arlington
Board of Trustees, Regular Meeting
AGENDA:
To hear and approve Minutes of the regular March 22, 1997 and the
May 23, 1997, Joint Meeting of the Board of Trustees and Advi-
sory Committee on Retirement Matters meeting; review and approve
Service Retirements, Disability Retirements; review and approve Ex-
tended Supplemental Death Benefits coverage; Supplemental Death
Benefits payments; consider, review and act on financial Statements;
Consider and Act on 1996 Audit and Recommendations in Auditor’s
Management Letter. Consider and Act on 1996 Annual Report; Hear
report from Investment Performance Consultant; Consider and act on
Proposal for Decision in Docket Number 100–96–1909 in the Matter
of Edwin Branch, Deceased; Consider and Act on the appointment
of an elected official to the Advisory Committee on Retirement Mat-
ters; Report by Legal Counsel; Staff Reports; and Consider any other
business to come before the Board; Adjourn.
Contact: Gary W. Anderson, P.O. Box 149153, Austin, Texas 78714–
9153, (512) 476–7577.
Filed: June 9, 1997, 3:06 p.m.
TRD-9707468
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Tuesday, July 1, 1997, 10:00 a.m.
Orange County Courthouse, 163 Ct, 801 West Division
Orange
AGENDA:
For a hearing before an administrative law judge of the State Office
of Administrative Hearings on an application filed with the Texas
Natural Resource Conservation Commission by KELLY BREWER
for an increase in water rates effective May 1, 1997, for its service
area located in Orange County, Texas. SOAH Docket Number 582–
97–1064.
Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711–
3025, (512) 475–3445.
Filed: June 10, 1997, 8:19 a.m.
TRD-9707505
♦ ♦ ♦
Thursday, July 3, 1997, 10:00 a.m.




For a hearing before an administrative law judge of the State
Office of Administrative Hearings on an application filed with the
Texas Natural Resource Conservation Commission by the CITY
OF MIDLOTHIAN to amend its Certificate of Convenience and
Necessity (CCN) Number 11706 which authorizes the provision of
water utility service in Ellis County, Texas. The proposed utility
service area is located east and south of downtown Midlothian, Texas
and is generally bounded on the north by Dallas County, on the east
by Waxahachie, on the south by Venus and on the west by U.S.
Highway 67 and FM 663. The total area being requested includes
approximately 13,206.2 acres and no current customers. SOAH
Docket Number 582–97–1065.
Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711–
3025, (512) 475–3445.
Filed: June 10, 1997, 8:19 a.m.
TRD-9707504
♦ ♦ ♦
Tuesday, July 8, 1997, 10:00 a.m.
City Hall, 307 South 12th Street
Donna
AGENDA:
For a hearing before an administrative law judge of the State Office
of Administrative Hearings on an application filed with the Texas
Natural Resource Conservation Commission by LLOYD LENZ, D/
B/A Q.V. UTILITY for an increase in water and sewer rates effective
April 1, 1997, for its service re located in Hidalgo County, Texas.
SOAH Docket Number 582–97–1066.
Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711–
3025, (512) 475–3445.
Filed: June 10, 1997, 8:18 a.m.
TRD-9707503
♦ ♦ ♦
Tuesday, July 8, 1997, 10:00 a.m.
1700 North Congress Avenue, Suite 1100, Room AA
Austin
AGENDA:
For a hearing before an administrative law judge of the State
Office of Administrative Hearings on an application filed with the
Texas Natural Resource Conservation Commission by the CITY
OF LACY-LAKEVIEW (Certificate of Convenience and Necessity
Number 10028) has filed a petition with the Texas Natural Resource
Conservation Commission (Commission) requesting review of the
wholesale water rates charged by the City of Waco (Certificate of
Convenience and Necessity Number 10039) in McLennan County,
Texas. SOAH Docket Number 582–97–0178.
Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711–
3025, (512) 475–3445.
Filed: June 10, 1997, 8:18 a.m.
TRD-9707502
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♦ ♦ ♦
Thursday, July 8, 1997, 10:00 a.m.
1700 North Congress Avenue, Suite 1100, Room AA
Austin
AGENDA:
For a hearing before an administrative law judge of the State
Office of Administrative Hearings on an application filed with the
Texas Natural Resource Conservation Commission by the CITY
OF LACY-LAKEVIEW (Certificate of convenience and Necessity
Number 10028) has filed a petition with the Texas Natural Resource
Conservation Commission (Commission) requesting review of the
wholesale water rates charged by the City of Waco (Certificate of
Convenience and Necessity Number 10039) in McLennan County,
Texas. SOAH Docket Number 582–97–0178.
Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711–
3025, (512) 475–3445.
Filed: June 10, 1997, 8:18 a.m.
TRD-9707502
♦ ♦ ♦
Thursday, July 10, 1997, 10:00 a.m.




For a hearing before an administrative law judge of the State Office of
Administrative Hearings on an application filed with the Texas Nat-
ural Resource Conservation Commission by SCHNECKER PART-
NERS, LTD., D/BA BSR WATER COMPANY for a Certificate of
Convenience and Necessity (CCN) to allow it to provide water util-
ity service in Bexar County, Texas. The proposed utility service area
is located approximately 17 miles north of downtown San Antonio,
Texas and is generally bounded on the north by Borgfield Road, on
the east by Highway 281, on the south by Estate Gate Drive and on
the west by a branch of Mud Creek. The total area being requested
includes approximately 422 acres and no current customers. SOAH
Docket Number 582–97–1067.
Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711–
3025, (512) 475–3445.
Filed: June 10, 1997, 8:17 a.m.
TRD-9707501
♦ ♦ ♦
Thursday, July 17, 1997, 10:00 a.m.
1700 North Congress Avenue, Suite 1100
Austin
AGENDA:
For a hearing before an administrative law judge of the State
Office of Administrative Hearings on an application filed with the
Texas Natural Resource Conservation Commission by STANLEY
MC CURLEY for an increase in water rates effective April 15, 1997,
for its service area located in Henderson County, Texas
Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711–
3025, (512) 475–3445.
Filed: June 10, 1997, 8:16 a.m.
TRD-9707500
♦ ♦ ♦
Board of Nurse Examiners
Tuesday, June 17, 1997, 9:00 a.m.
333 Guadalupe, Tower 3, Suite 460
Austin
Eligibility and Disciplinary Committee
EMERGENCY REVISED AGENDA:
The Eligibility and Disciplinary Committee of the Board will meet to
consider the following: Exception to Previous Board Order of Sarah
A. Davis, Texas #534468.
REASON FOR EMERGENCY: Ms. Davis was inadvertently omitted
from the agenda filed on June 5, 1997
Contact: Cheryl Sepulveda, Box 140466, Austin, Texas 78714, (512)
305–6824.
Filed: June 9, 1997, 4:09 p.m.
TRD-9707490
♦ ♦ ♦
Texas State Board of Plumbing Examiners
Wednesday, June 18, 1997, 9:30 a.m.




1. Roll Call — 9:30 a.m.
2. Discussion and possible action on continuing education course
requirments for the renewal of the medical gas endorsements on
Inspector, Journeyman and Master plumbing licenses.
3. Discussion and possible action on the qualification and require-
ments for medical gas system certifiers.
4. Adjourn
Contact: Ernest Pereyra, 929 East 41st Street, Austin, Texas 78751,
(512) 458–2145, ext 225.
Filed: June 10, 1997, 11:09 a.m.
TRD-9707511
♦ ♦ ♦
Texas Public Finance Authority
Wednesday, June 18, 1997, 10:30 a.m.
William P. Clements Building, 300 West 15th Street, Committee
Room 5, Fifth Floor
Austin
AGENDA
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1. Call to order.
2. Approval of Minutes of May 21, 1997 Board Meeting.
3. Consider proposals for liquidity providers for the Texas Public
Finance Authority’s General Obligation and Revenue Commercial
Paper Programs.
4. Consider and approve a Notice of Sale and Preliminary Official
Statement for the $40,900,000 Texas Public Finance Authority
Building Revenue Bonds, Series 1997.
5. Consider and authorize Requests for Proposals or other action on
financial advisor, bond counsel, and CPA contracts.
6. Review of Legislation.
7. Other Business.
8. Adjourn.
Persons with disabilities who have special communication or other
needs, who are planning to attend the meeting should contact Jeanine
Barron or Marce Watkins at (512) 463–5544. Requests should be
made as far in advance as possible.
Contact: Jeanine Barron, 300 West 15th Street, Suite 441, Austin,
Texas 78701, (512) 463–5544.
Filed: June 10, 1997, 11:39 a.m.
TRD-9707522
♦ ♦ ♦
Public Utility Commission of Texas
Wednesday, June 18, 1997, 9:00 a.m.
1701 North Congress Avenue
Austin
Office of Policy Development
AGENDA:
A joint Prehearing conference is scheduled for the above date and
time in Docket Number 16290. Petition of AMERICAN COMMU-
NICATIONS SERVICES, INC. and its LOCAL EXCHANGE OP-
ERATING SUBSIDIARIES for Arbitration with Southwestern Bell
Telephone Company pursuant to the Telecommunications Act of
1996.
Contact: Rhonda Dempsey, 1701 North Congress Avenue, Austin,
Texas 78711, (512) 936–7283.
Filed: June 9, 1997, 11:50 a.m.
TRD-9707447
♦ ♦ ♦
Wednesday, June 18, 1997, 9:00 a.m.
1701 North Congress Avenue
Austin
Office of Policy Development
AGENDA:
A joint Prehearing conference is scheduled for the above date and
time in Docket Number 16455. Petition of SPRINT COMMUNICA-
TIONS COMPANY L.P. for Arbitration of Interconnection Rates,
Terms, Conditions, and Prices from Southwestern Bell Telephone
Company.
Contact: Rhonda Dempsey, 1701 North Congress Avenue, Austin,
Texas 78711, (512) 936–7283.
Filed: June 9, 1997, 11:50 a.m.
TRD-9707448
♦ ♦ ♦
Wednesday, June 18, 1997, 9:00 a.m.
1701 North Congress Avenue
Austin
Office of Policy Development
AGENDA:
A joint Prehearing conference is scheduled for the above date and
time in Docket Number 16189. Petition of MFS COMMUNICA-
TIONS COMPANY, INC. for Arbitration of pricing of unbundled
loops.
Contact: Rhonda Dempsey, 1701 North Congress Avenue, Austin,
Texas 78711, (512) 936–7283.
Filed: June 9, 1997, 11:50 a.m.
TRD-9707449
♦ ♦ ♦
Wednesday, June 18, 1997, 9:00 a.m.
1701 North Congress Avenue
Austin
Office of Policy Development
AGENDA:
A joint Prehearing conference is scheduled for the above date and
time in Docket Number 16285. Petition of MCI TELECOMMU-
NICATION CORPORATION AND ITS AFFILIATE MCIMETRO
ACCESS TRANSMISSION SERVICES, INC., for Arbitration and
Request for Mediation under the Federal Telecommunications Act of
1996.
Contact: Rhonda Dempsey, 1701 North Congress Avenue, Austin,
Texas 78711, (512) 936–7283.
Filed: June 9, 1997, 11:50 a.m.
TRD-9707450
♦ ♦ ♦
Wednesday, June 18, 1997, 9:00 a.m.
1701 North Congress Avenue
Austin
Office of Policy Development
AGENDA:
A joint Prehearing conference is scheduled for the above date and
time in Docket Number 16226: Petition of AT&T COMMUNICA-
TIONS OF THE SOUTHWEST, INC. For Arbitration to Establish
an Interconnection Agreement Between AT&T and Southwestern Bell
Telephone Company.
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Contact: Rhonda Dempsey, 1701 North Congress Avenue, Austin,
Texas 78711, (512) 936–7283.
Filed: June 9, 1997, 11:50 a.m.
TRD-9707451
♦ ♦ ♦
Wednesday, June 18, 1997, 9:00 a.m.
1701 North Congress Avenue
Austin
Office of Policy Development
AGENDA:
A joint Prehearing conference is scheduled for the above date and
time in Docket Number 16196: Petition of TELEPORT COMMU-
NICATIONS GROUP, INC. For Arbitration to Establish an Intercon-
nection Agreement.
Contact: Rhonda Dempsey, 1701 North Congress Avenue, Austin,
Texas 78711, (512) 936–7283.
Filed: June 9, 1997, 11:51 a.m.
TRD-9707452
♦ ♦ ♦
Wednesday, June 18, 1997, 9:00 a.m.
1701 North Congress Avenue
Austin
Office of Policy Development
AGENDA:
A joint Prehearing conference is scheduled for the above date and
time in DOCKET Number 17065: Petition of MAN ACCESS NET-
WORK, INC.-Arbitration with SOUTHWESTERN BELL TELE-
PHONE COMPANY.
Contact: Rhonda Dempsey, 1701 North Congress Avenue, Austin,
Texas 78711, (512) 936–7283.
Filed: June 9, 1997, 11:53 a.m.
TRD-9707456
♦ ♦ ♦
Wednesday, June 18, 1997, 10:30 a.m.
1701 North Congress Avenue
Austin
AGENDA:
There will be an Open Meeting for discussion, consideration and
possible action regarding: Docket Numbers 16189 Petition of MFS
Communication Company, Inc., for Arbitration of Pricing Unbun-
dled Loops; 16196 Petition of Teleport Communications Group, Inc.,
for Arbitration to Establish an Interconnection Agreement; 16226
Petition of AT&T Communications of the Southwest, Inc. for Com-
pulsory Arbitration to Establish an Interconnection Agreement Be-
tween AT&T and Southwestern Bell Telephone Company; 16285
Petition of MCI Telecommunications Corporation and its Affiliate
MCImetro Access Transmission Services, Inc., for Arbitration and
Request for Mediation Under the Federal Telecommunications Act of
1996: 16290 Petition of American Communications Services, Inc.,
and its Local Exchange Operating Subsidiaries for Arbitration with
Southwestern Bell Telephone Company Pursuant to the Telecom-
munications Act of 1996; 16455 Petition of Sprint Communications
Company L.P., for Arbitration of Interconnection Rates, Terms, Con-
ditions, and Prices from Southwestern Bell Telephone Company;
17065 Petition of Man Access Network, Inc. Arbitration with South-
western Bell Telephone Company; Docket Number 14965 (SOAH
Docket Number 473–95–1563) Application of Central Power and
Light Company for Authority to Change Rates: Rate Case Expenses;
Docket Number 16705 (SOAH Docket Number 473–96–2285) Appli-
cation of Entergy Texas for Approval of its Transition to Competition
Plan and the Tariffs Implementing the Plan and for the Authority to
Reconcile Fuel Costs, to Set Revised Fuel Factors, and to Recover a
Surcharge for Under-Recovered Fuel Costs; Project Number 15301
Reliability Issues and Projects; Report to the Legislature on Texas ju-
risdictional utilities’ usage of Historically Under Utilized Businesses,
October 1995–September 1996; Agency plans priorities and budgets
for the coming biennium; Project assignments, correspondence, staff
reports, audit, agency administrative procedures, budget, consumer
affairs/protection/enforcement, fiscal matters and personnel policy.
Contact: Rhonda Dempsey, 1701 North Congress Avenue, Austin,
Texas 78711, (512) 936–7283.
Filed: June 10, 1997, 3:09 p.m.
TRD-9707533
♦ ♦ ♦
Texas Skill Standards Board
Monday, Tuesday, June 23, 24, 1997, 8:30 a.m. both days
Texas Higher Education Coordinating Board, Building One, Room




June 23, 1997, 8:30 a.m. — Call to Order, Public Comment, ap-
proval of Minutes; Briefing: Crosswalk of Occupational and Indus-
trial Codes with National Economic Sectors and Highest Demand
Occupations in Texas Discussion, Consideration and Possible Ac-
tion: Guidelines for Industry Partnerships; Initial Discussion: Texas
Skill Standards Board (TSSB) Endorsement Criteria/Infrastructure for
Skill Standards; Recess;
June 24, 1997: 8:30 a.m. — Call to Order, Public Comment,
Discussion, Consideration and Possible Action: TSSB Endorsement
Criteria/Infrastructure; Briefing: Science and Technology Summit;
Board Members’ Reports; Staff Update on National Skill Standards
Board and Multi-State Efforts; Briefing: Skills Development Projects
(Heavy Equipment Maintenance Technician, Heating, Ventilation
and Air Conditioning, and Corrections Officer); SSRCP Update:
Employer Roundtables and International Meetings; Other Board
Business-Adjourn.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services should contact Val Blaschke,
(512) 936–8103 (or Relay Texas 800–735–2988) at least two days
before this meeting so that appropriate arrangements can be made.
Contact: Val Blaschke, TCWEC, P.O. Box 2241, Austin, Texas 78768,
(512) 936–8103.
Filed: June 11, 1997, 9:08 a.m.




Monday, June 23, 1997, 9:00 a.m.
S&RII Building, Room 75, University of Houston
Houston
Institutional Animal Care and Use Committee
AGENDA:
To discuss and/or act upon the following:




Contact: Charles Raflo, 4800 Calhoun Boulevard, Houston, Texas
77204, (713) 743–9191.
Filed: June 11, 1997, 8:46 a.m.
TRD-9707563
♦ ♦ ♦
Texas Water Development Board
Wednesday, June 18, 1997, 3:00 p.m.




1. Consider approval of the minutes of the meeting of May 14, 1997
2. Report on Board’s investment portfolio for the period ending May
31, 1997, as required by the Public Funds Investment Act.
3. Briefing and discussion on BECC and NADBank related issues.
4. Briefing and discussion on the Fort Bend County Fresh water Sup-
ply District/City or Arcola regional water supply project.
5. Briefing on present and future EDAP projects.
6. Report on the status of approved contracts.
7. May consider items on the agenda of the June 19, 1997 Board
meeting.
* Additional non-committee Board members may be present to
deliberate but will not vote in the Committee meeting.
Contact: Craig D. Pedersen, P.O. box 13231, Austin, Texas 78711,
(512) 463–7847.




Tuesday, June 17, 1997, 9:00 a.m.
Room 644, TWC Building, 101 East 15th Street
Austin
AGENDA:
Prior meeting notes; Public Comment; Staff reports, update on activ-
ities relating to Skills Development Fund and other activities as de-
termined by the Acting Executive Director and status report on activ-
ities on the Internal Audit Department; Discussion, consideration and
possible action on publication in the Texas Register of proposed rule
relating to TWC hearing process for Child Care, Welfare-to-Work,
and Proprietary Schools (40 TAC Chapter 823); Discussion, consid-
eration and possible action regarding potential and pending applica-
tions for certification and recommendations to the governor of local
workforce development boards for certification; Discussion, consid-
eration and possible action regarding recommendations to TCWEC of
strategic and operational plans submitted by local workforce develop-
ment boards; Discussion, Consideration and Possible Action Regard-
ing Approval of Local Workforce Board of Private Industry Council
Nominees, including: Sherry Taylor, Alamo Workforce Develop-
ment Board; Carla Wesley Goree and Rita Slaughter, Brazos Valley
Workforce Development Board; James C. Prince, Sr. and Mary Ann
Rojas, North Texas Workforce Development Board; Wayne Britting-
ham, William Long and Becky Mize, Tarrant County Workforce De-
velopment Board; Albert Gonzalez, Texoma Workforce Development
Board; and others, if any; Executive session pursuant to Texas Gov-
ernment Code §551.074 to discuss personnel matters with executive
staff; Actions, if any, resulting from executive session; Consideration
and action on whether to assume continuing jurisdiction on Unem-
ployment Compensation cases and reconsideration of Unemployment
Compensation cases, if any; Consideration and action on higher level
appeals in Unemployment Compensation cases listed on Texas Work-
force commission Dockets 24 and 25; and Set date of next meeting.
Contact: Esther Hajdar, 101 East 15th Street, Austin, Texas 78778,
(512) 463–7833.




Meetings filed June 9, 1997
Barton Springs/Edwards Aquifer Conservation District, Board of
Directors, met at 1124–A Regal Row, Austin, June 12, 1997, at 3:00
p.m. Information may be obtained from Bill E. Couch, 1124A Regal
Row, Austin, Texas 78748, (512) 282–8441, Fax (512) 282–7016.
TRD-9707461.
Barton Springs/Edwards Aquifer Conservation District, Board of
Directors, met at 1124–A Regal Row, Austin, June 12, 1997, at 6:00
p.m. Information may be obtained from Bill E. Couch, 1124A Regal
Row, Austin, Texas 78748, (512) 282–8441, Fax (512) 282–7016.
TRD-9707462.
Bluebonnet Trails Community MHMR Center, Board of Trustees,
met at Williamson County Courthouse, 710 Main Street, Second
Floor Commissioner’s Courtroom, Georgetown, June 12, 1997 at
4:00 p.m. Information may be obtained from Amy Bodkins, 15800
Highway 620 North, Austin, Texas 78717, (512) 244–8302. TRD-
9707474.
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Hill Country Community MHMR Center, Board of Trustees, will
meet at 1001 Junction Highway, Kerrville, June 17, 1997, at 10:00
a.m. Information may be obtained from Janis Beck, 1901 Dutton
Drive, Suite D, San Marcos, Texas 78666, (512) 753–2279. TRD-
9707465.
Lavaca County Central Appraisal District, Appraisal Review Board,
will meet at 303 South Texana, Hallettsville, June 24, 1997, at 9:00
a.m. Information may be obtained from Diane Munson, P.O. Box
386, Hallettsville, Texas 77964, (512) 798–4396. TRD-9707459.
Lavaca County Central Appraisal District, Appraisal Review Board,
will meet at 113 North Main Street, Hallettsville, June 26, 1997, at
9:00 a.m. Information may be obtained from Diane Munson, P.O.
Box 386, Hallettsville, Texas 77964, (512) 798–4396. TRD-9707458.
Middle Rio Grande Development Council, Budget Committee, met
at Holiday Inn, Room 116, 920 East Main, Uvalde, June 12, 1997
at 10:00 a.m. Information may be obtained from Leodoro Martinez,
Jr., P.O. Box 1199, Carrizo Springs, Texas 78834, (210) 876–3533.
TRD-9707493.
Meetings filed June 10, 1997
Dallas Housing Authority, Board of Commissioners, will meet at Park
Manor Developments, Community Room, 3333 Edgewood, Dallas,
June 19, 1997 at 4:00 p.m. Information may be obtained from Mattye
Jones, 3939 North Hampton Road, Dallas, Texas 75212, (214) 951–
8302. TRD-9707507.
Eastland County Appraisal District, Appraisal Review Board, will
meet at 900 West Plummer, Eastland, June 30, 1997 at 9:30 a.m.
Information may be obtained from Steve Thomas, P.O. Box 914,
Eastland, Texas 76448, (254) 629–8597. TRD-9707518.
Erath County Appraisal District, Appraisal Review Board, will meet
at 1390 Harbin Drive, Stephenville, June 24–26, 1997, at 9:00 a.m.
Information may be obtained from Edna Vara, 1390 Harbin Drive,
Stephenville, Texas 76401, (254) 965–5434. TRD-9707528.
Grayson Appraisal District, Appraisal Review Board, will meet at
205 North Travis, Sherman, June 23, 1997 at 8:15 a.m. Information
may be obtained from Angie Keeton, 205 North Travis, Sherman,
Texas 75090, (903) 893–9673. TRD-9707530.
Grayson Appraisal District, Appraisal Review Board, will meet at
205 North Travis, Sherman, June 24, 1997 at 8:15 a.m. Information
may be obtained from Angie Keeton, 205 North Travis, Sherman,
Texas 75090, (903) 893–9673. TRD-9707529.
Houston-Galveston Area Council, Board of Directors, will meet at
3555 Timmons Lane, Conference Room A, Second Floor, Houston,
June 17, 1997 at 10:00 a.m. Information may be obtained from Mary
Ward, P.O. Box 22777, Houston, Texas 77227, (713) 627–3200.
TRD-9707539.
Johnson County Central Appraisal District, Board of Directors, will
meet at 109 North Main Street, Suite 201, Room 202, Cleburne,
June 19, 1997 at 4:30 p.m. Information may be obtained from Don
Gilmore, 109 North Main, Cleburne, Texas 76031, (817) 558–8100.
TRD-9707526.
Lubbock Regional MHMR Center, Board of Trustees-Search Com-
mittee, will meet at 1602 10th Street, Conference Room, Lubbock,
June 17, 1997 at 2:00 p.m. Information may be obtained from Gene
Menefee, P.O. Box 2828, Lubbock, Texas 79408, (806) 766–0202.
TRD-9707517.
Lubbock Regional MHMR Center, Board of Trustees-Program Com-
mittee, will meet at 1602 10th Street, Board Room, Lubbock, June
26, 1997 at Noon. Information may be obtained from Gene Mene-
fee, P.O. Box 2828, Lubbock, Texas 79408, (806) 766–0202. TRD-
9707515.
Lubbock Regional MHMR Center, Board of Trustees-Resource
Committee, will meet at 1602 10th Street, Conference Room,
Lubbock, June 30, 1997 at 11:00 a.m. Information may be obtained
from Gene Menefee, P.O. Box 2828, Lubbock, Texas 79408, (806)
766–0202. TRD-9707516.
Lubbock Regional MHMR Center, Board of Trustees, will meet at
1602 10th Street, Conference Room, Lubbock, June 30, 1997 at
Noon. Information may be obtained from Gene Menefee, P.O. Box
2828, Lubbock, Texas 79408, (806) 766–0202. TRD-9707514.
Rio Grande Council of Governments, Board of Directors, will meet at
1100 North Stanton, Fourth Floor, Main Conference Room, El Paso,
June 20, 1997 at 1:00 p.m. (Mountain Standard Time). Information
may be obtained from Patty Fox, 1100 North Stanton, Suite 610, El
Paso, Texas 79902, (915) 533–0998. TRD-9707506.
Trinity River Authority of Texas, Utility Services Committee, met at
5300 South Collins Street, Arlington, June 16, 1997 at 10:00 a.m.
Information may be obtained from James L. Murphy, P.O. Box 60,
Arlington, Texas 76004, (817) 467–4343. TRD-9707513.
Trinity River Authority of Texas, Resources Development Commit-
tee, will meet at 5300 South Collins Street, Arlington, June 17, 1997
at 10:30 a.m. Information may be obtained from James L. Mur-
phy, P.O. Box 60, Arlington, Texas 76004, (817) 467–4343. TRD-
9707527.
Meetings filed June 11, 1997
Bastrop Central Appraisal District, Appraisal Review Board, will
meet at 1200 Cedar Street, Bastrop, June 17, 1997 at 8:30 a.m.
Information may be obtained from Dana Ripley, 1200 Cedar Street,
Bastrop, Texas 78602, (512) 303–3536. TRD-9707585.
Guadalupe-Blanco River Authority, Board of Directors, will meet at
Sequin ISD Board Room, 1221 East Kingsbury, Seguin, June 18,
1997 at 9:30 a.m. Information may be obtained from W.E. West, Jr.,
933 East Court Street, Sequin, Texas 78155, (210) 379–5822. TRD-
9707588.
Guadalupe-Blanco River Authority, Industrial Development Corpo-
ration, will meet at Sequin ISD Board Room, 1221 East Kingsbury,
Seguin, June 18, 1997 at 11:30 a.m. Information may be obtained
from W.E. West, Jr., 933 East Court Street, Sequin, Texas 78155,
(210) 379–5822. TRD-9707587.
Guadalupe-Blanco River Authority, Retirement and Benefits Com-
mittee, will meet at Sequin ISD Board Room, 1221 East Kingsbury,
Seguin, June 18, 1997 at 3:30 p.m. Information may be obtained
from W.E. West, Jr., 933 East Court Street, Sequin, Texas 78155,
(210) 379–5822. TRD-97075876
Houston-Galveston Area Council, Projects Review Committee, will
meet at 3555 Timmons Lane, Conference Room A, Second Floor,
Houston, June 17, 1997, at 8:45 a.m. Information may be obtained
from Rowena Ballas, 3555 Timmons Lane, Suite 500, Houston, Texas
77027, (713) 627–3200. TRD-9707560.
Houston-Galveston Area Council, Transportation Policy Council, will
meet at 3555 Timmons Lane, Conference Room A, Second Floor,
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Houston, June 20, 1997, at 9:30 a.m. Information may be obtained from Alan C. Clark, P.O. Box 22777, Houston, Texas 77227–2777,
(713) 627–3200. TRD-9707561.
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IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in terest rate and applications to install remote
service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.
Coastal Coordination Council
Notice and Opportunity to Comment on Requests for Consis-
tency Agreement/Concurrence under the Texas Coastal
Management Program
On January 10, 1997, the State of Texas received federal approval
of the Coastal Management Program (CMP) (62 Federal Register pp.
1439-1440). Under federal law, federal agency activities and actions
affecting the Texas coastal zone must be consistent with the CMP
goals and policies identified in 31 TAC 501. Requests for federal
consistency review were received for the following projects(s) during
the period of June 6, 1997, through June 10, 1997:
FEDERAL AGENCY ACTIONS:
Applicant: D.L. Teegarden; Location: Taylor Lake, 303 Lakeshore
Drive, Seabrook, Harris County, Texas; Project Number: 97-0155-
F1; Description of Proposed Action: The applicant proposes to
construct a new 63-foot long bulkhead approximately 10 inches in
front of an existing bulkhead, and proposes to enclose and fill an
existing 30-foot by 18-foot boatslip that is no longer used; Type of
Application: U.S.C.O.E. permit application #20976 under §10 of the
Rivers and Harbors Act of 1899 (33 U.S.C.A. 403), and §404 of the
Clean Water Act (33 .S.C.A. §§125-1387).
Applicant: G.R. Marsh; Location: Taylor Lake, 305 Lakeshore
Drive, Seabrook, Harris County, Texas; Project Number: 97-0156-
F1; Description of Proposed Action: The applicant proposes to
construct a new 55-foot long bulkhead approximately 10 inches in
front of an existing bulkhead, and proposes to enclose and fill an
existing 30-foot by 18-foot boatslip that is no longer used; Type of
Application: U.S.C.O.E. permit application #20977 under §10 of the
Rivers and Harbors Act of 1899 (33 U.S.C.A. 403), and §404 of the
Clean Water Act (33 .S.C.A. §§125-1387).
Applicant: Jay Muscat; Location: Trinity Bay, 9934 Ocean Drive,
Beach City, Chambers County, Texas; Project Number: 97-0157-F1;
Description of Proposed Action: The applicant proposes to build a
416-foot pier and boat house, which will cover approximately 2,396
square feet; Type of Application: U.S.C.O.E. permit application
#21002 under §10 of the Rivers and Harbors Act of 1899 (33
U.S.C.A. 403).
Applicant: Shell Offshore Inc.; Location: High Island, Block
109, Lease OCS-G 17145, OCS Federal Offshore Waters, Gulf
of Mexico; Project Number: 97-0154-F1; Type of Application:
Initial Development Operations Coordination Document, Title 30
CFR 250.343 (g) and (h).
Applicant: Vastar Resources, Inc.; Location: East Cameron, Block
172, Lease OCS-G 17858, OCS Federal Offshore Waters, Gulf of
Mexico; Project Number: 97-0158-F1; Type of Application: Initial
Plan of Exploration, Title 30 CFR 250.33 (f) and (h).
Applicant: Vastar Resources, Inc.; Location: High Island, Block 163,
Lease OCS-G 14869, OCS Federal Offshore Waters, Gulf of Mexico;
Project Number: 97-0159-F1; Type of Application: Initial Plan of
Exploration, Title 30 CFR 250.33 (f) and (h).
Pursuant to §306(d)(14) of the Coastal Zone Management Act of
1972 (16 U.S.C.A. §§451-1464), as amended, interested parties are
invited to submit comments on whether a proposed action should be
referred to the Coastal Coordination Council for review and whether
the action is or is not consistent with the Texas Coastal Management
Program goals and policies. All comments must be received within
30 days of publication of this notice and addressed to Ms. Janet
Fatheree, Council Secretary, 1700 North Congress Avenue, Room
617, Austin, Texas 78701-1495.
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The Edwards Aquifer Authority adopted new 31 TAC §§7701.211–
701.221. The rules appeared in the June 3, 1997, issue of theTexas
Register, (22 TexReg 5266).
Due to an error on the part of theTexas Register, the text for
§701.217(10) was omitted. It should read:
“(10) Such additional data as may be required by the Authority.”
♦ ♦ ♦
Fire Fighters’ Pension Commission
Pension Custodial Services
In accordance with the provisions for Pension Custodial Services
for the Statewide Volunteer Fire Fighters Retirement Act, Article
6243e.3, §21. The Fire Fighters Pension Commission hereby
publishes this notice of Custodial Services Contract award.
The Board of Trustees awarded the contract on June 6, 1997 to
appoint a Custodian of the assets of the Fund for purposes of
receiving, holding, and administering such assets as transferred by
the Trustees to the Custodian for safekeeping.
The contractor selected to perform this service is the American
Industries Trust Company, 5700 Northwest Central Drive, Houston,
Texas 77092. The value of the contract is based on a fee of .08 basis
points on Fund assets. The contract was executed on June 6, 1997.
The contract will terminate June 6, 2000.




Fire Fighters’ Pension Commission
Filed: June 11, 1997
♦ ♦ ♦
Texas Department of Health
Notices of Intent to Revoke Certificates of Registration
The Texas Department of Health, having duly filed complaints
pursuant to Texas Regulations for Control of Radiation, Part 13 (25
Texas Administrative Code §289.112), has revoked the following
certificates of registration: D and D Dental and Medical Equipment
Repair, Killeen, R21858, June 3, 1997; John T. Sears, D.D.S.,
College Station, R11272, June 3, 1997; Express Medical Care,
Houston, R16701, June 3, 1997; Topcon Technologies, Incorporated,
Pleasanton, California, R18916, June 3, 1997; Snyder Chiropractic
Centre, Snyder, R21234, June 3, 1997; Boyd Animal Clinic, P.C,
Boyd, R21253, June 3, 1997.
A copy of all relevant material is available for public inspection at the
Bureau of Radiation Control, Exchange Building, 8407 Wall Street,
Austin, Monday-Friday, 8:00 a.m. to 5:00 p.m. (except holidays).




Texas Department of Health
Filed: June 10, 1997
♦ ♦ ♦
Notice of Proposed Issuance
Notice is hereby given by the Texas Department of Health (TDH)
Bureau of Radiation Control that it has proposed to issue Radioactive
Material License Number L04971 to Waste Control Specialists, LLC
(WCS), for its facility located in Andrews County, Texas, one mile
North of State Highway 176, 250 feet East of Texas/New Mexico
State Line; 30 miles West of Andrews, Texas.
The issuance of this license would authorize WCS to receive and
process radioactive waste, pursuant to 25 Texas Administrative Code
§289.254, and byproduct material as defined in the Texas Health
and Safety Code, §401.003(3)(B), uranium ore received as waste,
NORM waste, and/or oil and gas NORM waste, pursuant to 25 Texas
Administrative Code §289.252, at the proposed facility. The proposed
license would place certain requirements on the applicant, as specified
in the conditions of the proposed license, regarding handling of the
authorized material, worker protection, and protection of the public
health and safety and the environment.
The TDH Bureau of Radiation Control has determined that the pro-
posed license, the Texas Regulations for Control of Radiation (TRCR)
(25 Texas Administrative Code Chapter 289), and the documentation
submitted by the applicant provide reasonable assurance that the pro-
posed radioactive waste facility will be sited, designed, operated,
decommissioned, and closed in accordance with the requirements of
the TRCR; the issuance of the license will not be inimical to the
health and safety of the public or the environment; and the proposed
licensed activity will not have a significant effect on the human en-
vironment.
This notice affords the opportunity for a public hearing upon written
request within 30 days of the date of publication of this notice by
a person affected as required by Texas Health and Safety Code,
§401.114 and as set out in TRCR 13.5 (25 Texas Administrative
Code §289.112). A "person affected" is defined as a person who is a
resident of a county, or a county adjacent to a county, in which the
radioactive materials are or will be located, including any person who
is doing business or who has a legal interest in land in the county or
adjacent county, and any local government in the county; and who
can demonstrate that he/she has suffered or will suffer actual injury
or economic damage.
A person affected may request a hearing by writing Mr. Richard A.
Ratliff, P.E., Chief, Bureau of Radiation Control, 1100 West 49th
Street, Austin, Texas 78756-3189. Any request for a hearing must
contain the name and address of the person who considers himself
affected by this action, identify the subject license, specify the reasons
why the person considers himself affected, and state the relief sought.
If the person is represented by an agent, the name and address of the
agent must be stated. Should no request for a public hearing be timely
filed, the license will be issued.
A public hearing, if requested, shall be conducted pursuant to
the provisions of Texas Health and Safety Code, §401.114, the
Administrative Procedure Act (Chapter 2001, Texas Government
Code), the formal hearing procedures of the Texas Department of
Health (25 Texas Administrative Code §1.21 et seq.), and the TRCR.
The hearing, if requested, will be preliminarily convened at the
Little Theater in Andrews High School, 1500 N.W. Avenue K,
Andrews, Texas, on August 7, 1997, at 10:00 a.m. The purpose
of the preliminary hearing will be to convene the hearing, establish
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jurisdiction, take public comment, determine the parties, and take up
such other preliminary matters as determined by the administrative
law judge.
A copy of the proposed license and all material submitted is available
for public inspection at the Bureau of Radiation Control, 8407 Wall
Street, Austin, Texas. Information relative to the issuance of this
specific radioactive material license may be obtained by writing Mr.
Richard A. Ratliff, P.E., Chief, Bureau of Radiation Control, 1100
West 49th Street, Austin, Texas 78756-3189. For further information,
call Mr. Wesley Dunn at (512) 834-6688.




Texas Department of Health
Filed: June 10, 1997
♦ ♦ ♦
Pursuant to Texas Regulations for Control of Radiation (TRCR),
Part 13, (25 Texas Administrative Code §289.112), the Bureau of
Radiation Control (bureau), Texas Department of Health (depart-
ment), filed complaints against the following registrants: Kind Dental
Care, Pasadena, R22272; Cargill Flour Milling, Saginaw, R01657;
R. A. Moran Professional Association, Winnie, R03205; National
S.E.M. Service, Houston, R16927; Clinicorp of Texas, Inc., Double
Oak, R20425; Texas Diagnostics, San Antonio, R21413; Kingwood
Primary Care, Kingwood, R21906; Lifestyle Chiropractic, Frisco,
R22108; Colonies North Chiropractic Clinic, San Antonio, R20635;
Choice Chiropractic, El Paso, R20569; East Texas Medical Asso-
ciates, P.A., Dallas, R18244; Rickey A. Watson, D.P.M., Irving,
R16963; Carol Randolph Wald, D.D.S., P.C., Irving, R10419.
The department intends to revoke the certificates of registration; order
the registrants to cease and desist use of radiation machine(s); order
the registrants to divest themselves of such equipment; and order the
registrants to present evidence satisfactory to the bureau that they
have complied with the orders and the provisions of the Health and
Safety Code, Chapter 401. If the fee is paid within 30 days of the
date of each complaint, the department will not issue an order.
This notice affords the opportunity to the registrants for a hearing to
show cause why the certificates of registration should not be revoked.
A written request for a hearing must be received by the bureau within
30 days from the date of service of the complaint to be valid. Such
written request must be filed with Richard A. Ratliff, P.E., Chief,
Bureau of Radiation Control (Director, Radiation Control Program),
1100 West 49th Street, Austin, Texas 78756-3189. Should no request
for a public hearing be timely filed or if the fee is not paid, the
certificates of registration will be revoked at the end of the 30-day
period of notice. A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, Exchange Building,
8407 Wall Street, Austin, Texas, Monday-Friday, 8:00 a.m. to 5:00
p.m. (except holidays).




Texas Department of Health
Filed: June 10, 1997
♦ ♦ ♦
Notice of Revocation of a Radioactive Material License
The Texas Department of Health, having duly filed complaints
pursuant to Texas Regulations for Control of Radiation, Part 13 (25
Texas Administrative Code §289.112), has revoked the following
radioactive material license: The PLM Company, Plano, L04364,
June 3, 1997.
A copy of all relevant material is available for public inspection at the
Bureau of Radiation Control, Exchange Building, 8407 Wall Street,
Austin, Monday-Friday, 8:00 a.m. to 5:00 p.m. (except holidays).




Texas Department of Health
Filed: June 10, 1997
♦ ♦ ♦
Texas Health and Human Services Commission
Families Are Valued Project Re-issued Request For Proposal
The Texas Health and Human Services Commission (HHSC) by the
State Office of Community Coordination Resource Groups (CRCG)
is re-issuing a request for proposals for the Families are Valued
Project. Funds for this project are provided through the Texas
Planning Council for Developmental Disabilities (TPCDD).
The purpose of the re-issued Request for Proposals (RFP) is to
solicit applicants from border communities. The original Request
for Proposals (RFP), published March 1, 1997, has been revised
to address the unique needs of the border communities. The
intent of this re-issued RFP is to solicit proposals for local Family
Support Collaborative projects which will lead to an increase in the
services and supports to families who have a child or children with
developmental disabilities at risk of out-of-home placement. The
Family Support Collaborative will function to improve coordination
and collaboration among community providers and families. The
goal of the Collaborative is to reduce the number of out-of-
home placements of children with disabilities. To achieve the
goal, Collaborative will strengthen and create supports through
permanency planning to prevent out-of-home placements of children
with disabilities and allow children with disabilities in out-of-home
placements to return to their families or return to families in their
community.
The expected outcome is to demonstrate successful methods for
inclusive, cost effective, community collaboration and methods for
implementing permanency planning for children with disabilities
which can be replicated and modified for use throughout the state.
The proposal must have stated outcomes which increase the number
of children with developmental disabilities who live in families and
receive the benefits of permanency planning. The proposal should
be consistent with best practices in family support and permanency
planning.
The review committee determined by the State CRCG Office and the
Children with Severe Disabilities Workgroup will score the applicants
on demonstrated need, a plan of action, and the capacity to use broad
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and inclusive community coordination and collaboration to achieve
the specific outcomes desired and needed in their community.
Applications must be received by the State Office of Community
Resource Coordination Groups (CRCG), 4900 North Lamar, 4th
Floor, Austin, TX 78751,no later than 5:00 p.m., August 15, 1997.
Applications submitted after the deadline will not be considered. The
proposal must be typewritten and not exceed 15 single-sided, 8.5 by
11 pages. An original and three copies [a total of four copies] are
also required when submitting an application.
Please contact the Families Are Valued Project office for complete
RFP and grant application. Or visit the Families Are Valued website
(www.hhsc.state.tx.us/crcg/favrfp.htm). All questions relating to the
RFP need to be submitted to Yolanda Montoya, Project Coordinator,
via telephone (512-424-6528), fax (512-424-6590) or e-mail (yolan-
dam@hhsc.state.tx.us). Responses to all questions will be made avail-
able upon request to all applicants. The award notice will be posted
on August 30, 1997.
Contact Information:
Families Are Valued Project
Texas Health and Human Services Commission
4900 North Lamar, Blvd., 4th Floor
Austin, Texas 78751
Phone: (512) 424-6544 or (512) 424-6528
Fax: (512) 424-6590
e-mail: yolandam@hhsc.state.tx.us




Texas Health and Human Services Commission
Filed: June 10, 1997
♦ ♦ ♦
Texas Department of Housing and Community
Affairs
Notice of Administrative Hearing (MHD1996001757-M)
Manufactured Housing Division
Tuesday, June 24, 1997, 9:00 a.m.
State Office of Administrative Hearing, Stephen F. Austin Building,
1700 North Congress, 11th Floor, Suite 1100
Austin, Texas
AGENDA
Administrative Hearing before an administrative law judge of the
State Office of Administrative Hearings in the matter of Texas De-
partment of Housing and Community Affairsvs. Levy Stanley, Jr.
dba Camper Corral R.V. and Mobile Home Sales to hear alleged
violations that the Respondent violated the Act, §7(k)(6) and the
Rules, §§80.28(a), 80.123(b) and 80.203(b) by not properly submit-
ting Monthly Installation Summary Reports showing the number of
homes installed, Monthly Sales Summary Reports showing the num-
ber of homes sold, and Monthly Used Home Inventory Summary
Reports showing the number of homes taken into inventory the pre-
ceding months. SOAH 332-97-1108. Department MHD1996001757-
M.
Contact: Jerry Schroeder, P.O. Box 12489, Austin, Texas 78711-
2489, (512) 475-3589.




Texas Department of Housing and Community Affairs
Filed: June 11, 1997
♦ ♦ ♦
Notice of Administrative Hearing (MHD1997000686-D and
MHD1997001505-D)
Manufactured Housing Division
Tuesday, June 24, 1997, 9:00 a.m.
State Office of Administrative Hearing, Stephen F. Austin Building,
1700 North Congress, 11th Floor, Suite 1100
Austin, Texas
AGENDA
Administrative Hearing before an administrative law judge of the
State Office of Administrative Hearings in the matter of Texas De-
partment of Housing and Community Affairsv . John G. Roberts dba
John’s Mobile Home Service to hear alleged violations of the Act, §§
3(10), 7(d), 17(b) and Rules § 80.125(e)(1) regarding obtaining, main-
taining or possessing a valid certificate of registration. SOAH 332-
97-1109. Department MHD1997000686-D and MHD1997001505-D.
Contact: Jerry Schroeder, P.O. Box 12489, Austin, Texas 78711-
2489, (512) 475-3589.




Texas Department of Housing and Community Affairs
Filed: June 11, 1997
♦ ♦ ♦
Texas Department of Insurance
Third Party Administrator Applications
The following third party administrator (TPA) application has been
filed with the Texas Department of Insurance and is under consider-
ation.
Application for incorporation in Texas of Eugene T. Connors, (doing
business under the assumed name of CIC: Comprehensive Insurance
Consultants), a domestic third party administrator. The home office
is Houston, Texas.
Any objections must be filed within 20 days after this notice was filed
with the Secretary of State, addressed to the attention of Charles M.
Waits, MC 107-5A, 333 Guadalupe, Austin, Texas 78714-9104.
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Texas Department of Insurance
Filed: June 9, 1997
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Public Notice
The Executive Director of the Texas Natural Resource Conservation
Commission (TNRCC) has issued a public notice of the selection of
a proposed remedial action for the Harris Sand Pits State Superfund
Site which constitutes an imminent and substantial endangerment due
to a release of hazardous substances into the environment. The public
notice was published in the June 17, 1997, edition of theSan Antonio
Express.
In accordance with 30 Texas Administrative Code (TAC)
§335.349(a), concerning requirements for the remedial action and
the Texas Health and Safety Code, Chapter 361.187 Solid Waste
Disposal Act, concerning the proposed remedial action, a public
meeting regarding the proposed remedial action for the Harris
Sand Pits State Superfund site must be held at least 45 days after
publishing a notice in theTexas Registerand a local newspaper of
general circulation in the County in which the facility is located.
The public meeting is scheduled for August 5, 1997, at 7:00 p.m. in
St. Peter Catholic Church of Von Ormy located at 24290 Highway
16 South in Von Ormy, Texas. The public meeting will be legislative
in nature and is not a contested case hearing under the Texas
Government Code, Chapter 2001.
The site for which a remedy has been selected, the Harris Sand Pits
State Superfund Site, was originally proposed for listing on the State
Registry of Superfund sites at a public meeting on November 16,
1987 in San Antonio, Texas. The site was listed on the Texas State
Superfund Registry of Hazardous Waste Sites on January 22, 1988.
The Harris Sand Pits State Superfund Site is located at 23340 South
Highway 16, approximately 10.5 miles south of San Antonio, Texas.
The Site occupies approximately 12 acres of an active sand and clay
quarry in southern Bexar County, Texas, approximately one-half mile
north of the Atascosa County line.
Between 1965 and 1975, refinery wastes described as "sulfuric acid
tars," were disposed of in at least two quarry pits. The waste pits were
capped with clay in 1977. However, when State officials conducted
an inspection in September 1984, erosion from the active quarry
adjacent to the Site had exposed the waste. A remedial investigation
was conducted to define general site characteristics and determine
the nature and extent of contaminants present at the Harris Sand Pits
site. A black, clay like waste tar material was encountered between
five and ten feet below the ground surface. The tar occurred in
layers up to ten feet in thickness near the original location of the
disposal pits. The weathered tar is also exposed at the surface due
to erosion. Results of the field investigation found that the waste tar
is composed of organic compounds typical of refinery waste. It also
contains heavy metals, including lead, high sulfate content and has a
pH less than 0.5. The approximate volume of mixed sand and waste
tar is estimated to be 34,580 cubic yards.
An unconfined shallow aquifer is present in the upper sand zone.
Groundwater samples from a monitoring well located near the original
pits contains organic compounds. Organic contaminants have not
been detected in wells down gradient, indicating that the contaminants
have not migrated. Metals concentrations exceed the EPA maximum
contaminant level (MCL) for arsenic and chromium in two wells.
Inorganic groundwater analyses detected high levels of total dissolved
solids and sulfate in the wells near the waste tar pits.
The TNRCC is proposing the on-site treatment, consolidation and
disposal of the contaminated soil and waste tar. Neutralization and/
or stabilization will treat all soil and waste tar that exceeds the
remediation goals of the site. The disposal area will be covered by a
cap designed and constructed to prevent disturbance of the waste
and minimize erosion. If the soil and waste tar material cannot
be treated so that it meets the TNRCC’s requirements for ground
water protectiveness under 30 Texas Administrative Code, Chapter
335, Subchapter S, §335.559 then the waste will be consolidated,
disposed of in an on-site disposal cell and capped. This disposal cell
will include an engineered liner system that may include a leachate
collection system, if necessary. A disposal cell will decrease the
potential for leachate to escape to the groundwater.
Upon completion of the waste disposal, the portion of the site not
included in the disposal area will be backfilled and regraded to allow
proper drainage. The remedy will also include installation of a fence
and warning signs around the perimeter of the cap to restrict access.
A deed recordation will be filed describing the containment area and
any area that contains contaminants above background levels. Post-
closure maintenance of the cap and groundwater monitoring will be
conducted to assess the effectiveness of the remediation effort.
Waste treatment, consolidation, and on-site containment of contam-
inated soil and waste will isolate the source of groundwater con-
tamination. Groundwater monitoring will be conducted to confirm
that this action will result in the natural attenuation of groundwater
contamination down to the groundwater remediation goals. Periodic
reviews of groundwater monitoring data will determine when these
remediation goals have been met. Regular monitoring will continue
to demonstrate that groundwater contamination is not migrating off-
site. Although the groundwater in the shallow aquifer is not currently
being used, the groundwater will be deed recorded and restricted to
prevent use of the contaminated groundwater.
Persons desiring to submit comments on the proposed remedial action
of the facility and the identity of additional potentially responsible
parties are encouraged to do so prior to the public meeting. The
public comment period will begin June 17, 1997, and ends at the
completion of the public meeting on August 5, 1997. The TNRCC
requests that written comments be submitted at least 10 days prior to
the public meeting to Mr. Michael Garrigan, Superfund Investigation
Section, MC 143, Texas Natural Resource Conservation Commission,
P.O. Box 12100, Austin, Texas 78753.
The public records/site repository for this site are available for public
review during regular business hours at the Cortez Branch Library,
2803 Hunter in San Antonio, Texas, telephone 210-922-7372 and
St. Peter Catholic Church Social Hall, 24290 Highway 16 South,
Von Ormy, Texas 78073-5802, (210) 276-8778 or the Texas Natural
Resource Conservation Commission, 12100 Park 35 Circle Building
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D, Austin, Texas 78753, (512) 239-2920. Copying of file information
is subject to payment of a fee.
For further information, please call: 1-800-633-9363 (within Texas
only) or 512/239-3844.




Texas Natural Resource Conservation Commission
Filed: June 11, 1997
♦ ♦ ♦
Public Utility Commission of Texas
Notice of Intent to File Pursuant to Public Utility Commis-
sion Substantive Rule 23.27
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to Public Utility
Commission Substantive Rule 23.27 for a 130 station addition to the
existing PLEXAR-custom service for Pharr-San Juan-Alamo ISD in
Pharr, Texas.
Tariff Title and Number. Application of Southwestern Bell Tele-
phone Company for a 130 Station Addition to the Existing PLEXAR-
Custom Service for Pharr-San Juan-Alamo ISD in Pharr, Texas, Pur-
suant to Public Utility Commission Substantive Rule 23.27. Tariff
Control Number 17546.
The Application. Southwestern Bell Telephone Company is request-
ing approval for a 130 station addition to the existing PLEXAR-
custom service for Pharr-San Juan-Alamo ISD in Pharr, Texas. The
geographic service market for this specific service is the Brownsville
local access and transport area.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Consumer Affairs Section at (512) 936-7120. Hearing and speech-
impaired individuals with text telephones (TTY) may contact the
commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: June 9, 1997
♦ ♦ ♦
Notice of Intent to File Pursuant to Public Utility Commis-
sion Substantive Rule 23.27
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to Public Utility
Commission Substantive Rule 23.27 for a 249 station addition to the
existing PLEXAR-custom service for the City of Euless in Euless,
Texas.
Tariff Title and Number. Application of Southwestern Bell Tele-
phone Company for a 249 Station Addition to the Existing PLEXAR-
Custom Service for the City of Euless in Euless, Texas, Pursuant to
Public Utility Commission Substantive Rule 23.27. Tariff Control
Number 17545.
The Application. Southwestern Bell Telephone Company is request-
ing approval for a 249 station addition to the existing PLEXAR-
custom service for the City of Euless in Euless, Texas. The geo-
graphic service market for this specific service is the Dallas local
access and transport area.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Consumer Affairs Section at (512) 936-7120. Hearing and speech-
impaired individuals with text telephones (TTY) may contact the
commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: June 9, 1997
♦ ♦ ♦
Texas Workforce Commission
Notice of Public Hearing
The Texas Workforce Commission is proposing new Chapter 800,
§800.51-800.60, concerning the allocation of workforce training and
services funds to local workforce development areas and the repeal
of §§809.1-809.88 and new §§809.1-809.155, concerning Child Care
and Development. These proposed rules will appear in the June 17
and June 20 issues, respectively, of theTexas Register.
Therefore, the Commission will hold public hearings during the 30
day comment period to facilitate the exchange of information with
interested parties and receive public comment regarding the proposed
rules. Following is a list of dates, times and locations for these
hearings for the proposed rules:
Child Care Public Hearings
June 20, 1997 - Fort Worth, Texas




June 23, 1997 - El Paso, Texas




June 24, 1997 - Lockhart, Texas
4:00 p.m. - 7:00 p.m.
Lockhart City Hall
Glosserman Room
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308 W. San Antonio
(512) 398-2461 x 221
June 23, 1997 - Beaumont, Texas
10:30 a.m. - 12:30 p.m.
Beaumont Hilton
2355 IH 10 South
(409) 842-3600
Allocation Public Hearings
June 21, 1997 - Dallas, Texas




June 23, 1997 - El Paso, Texas




June 25, 1997 - McAllen, Texas
10:00 a.m. - 11:30 a.m.
Embassy Suites
1800 South Second Street
(210) 686-3000
July 2, 1997 - Houston, Texas
9:00 a.m. - 12:00 noon
Holiday Inn Select - Greenway Plaza
2712 Southwest Freeway
(713) 523-8448
Individuals who wish to testify at the hearing should sign in at the site
and testimony will be taken in the order in which they have signed
up. Speakers are encouraged to provide written copies of their testi-
mony. Twenty-five copies are sufficient. Depending on the number
of individuals who sign up to testify, testimony may be limited to
three minutes per speaker.
Persons who may need auxiliary aids, services or special accommo-
dations are requested to contact Joanne Brown at (512) 463-6389
three days prior to the hearing.
For those unable to attend, please send written comments to the Texas
Workforce Commission, 101 East 15th Street, Austin, Texas 78778-
0001. Comments on the rule concerning allocations should be sent
to Mr. David Nesenholtz, Deputy Director of Budget/Accounting,
Room 672, phone (512) 463-2992. Copies of the rule concerning
allocations may be obtained from Mr.Nesenholtz. Comments on the
rule concerning child care should be sent to Ms. Shelley J. Bjorkman,
Room 416T, phone (512) 936-3210. Copies of the rule concerning
child care may be obtained from Ms. Bjorkman.
Issued in Austin, Texas, on June 11, 1997.
TRD-9707575
Esther Hajdar
Director of Legal Services
Texas Workforce Commission
Filed: June 11, 1997
♦ ♦ ♦
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Texas Register
Services
TheTexas Registeroffers the following services. Please check the appropriate box (or boxes).
Texas Natural Resource Conservation Commission, Title 30
❑ Chapter 285 $25 ❑ update service $25/year(On-Site Wastewater Treatment)
❑ Chapter 290$25 ❑ update service $25/year(Water Hygiene)
❑ Chapter 330$50 ❑ update service $25/year(Municipal Solid Waste)
❑ Chapter 334 $40 ❑ update service $25/year(Underground/Aboveground Storage Tanks)
❑ Chapter 335 $30 ❑ update service $25/year(Industrial Solid Waste/Municipal
 Hazardous Waste)
Update service should be in❑ printed format❑ 3 1/2” diskette ❑ 5 1/4” diskette
Texas Workers Compensation Commission, Title 28
❑ Update service $25/year




Texas Administrative Code (512) 463-5565
Inf ormation For Other Divisions of the Secretary of State’s Office
Executive Offices (512) 463-5701
Corporations/
Copies and Certifications (512) 463-5578
Direct Access (512) 463-2755
Information (512) 463-5555
Legal Staff (512) 463-5586






Notary Public (512) 463-5705
Public Officials, State (512) 463-6334
Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
Financing Statement Changes (512) 475-2704
UCC Lien Searches/Certificates (512) 475-2705
Please use this form to order a subscription to theTexas Register, to order a back issue, or to
indicate a change of address. Please specify the exact dates amd quantities of the back issues
required. You may use your VISA or Mastercard. All purchases made by credit card will be suject
to an additional 2.1% service charge. Return this form to the Texas Register, P.O. Box 13824,
Austin, Texas 78711-3824. For more information, please call (800) 226-7199.
❐ Change of Address ❐ New Subscription (Yearly)
Printed ❐ $95
❐ Back Issue Diskette ❐ 1 to 10 users $200
________ Quantity ❐ 11 to 50 users $500
Volume ________, ❐ 51 to 100 users $750
Issue # ________ ❐ 100 to 150 users $1000
(Prepayment required ❐ 151 to 200 users $1250
for back issues) More than 200 users--please call
Online BBS ❐ 1 user $35
❐ 2 to 10 users $50
❐ 11 to 50 users $90
❐  51 to 150 users $150
❐ 151 to 300 $200




CITY, STATE, ZIP __________________________________________________
Customer ID Number/Subscription Number ______________________________
(Number for change of address only)
❐ Bill Me ❐ Payment Enclosed
Mastercard/VISA Number ____________________________________________
Expiration Date ___________ Signature ________________________________
Please make checks payable to the Secretary of State. Subscription fees are not refundable.






and additonal entry offices
_______________________________________
_______________________________________
